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PERRYSBURG TOWNSHIP 
BOARD OF ZONING APPEALS 

26609 Lime City Road 
Perrysburg, OH 43551 

Public Hearing — May 17, 2005 

Russell Sturgill, Chairman, called the public meeting of the Perrysburg Township Board 
of Zoning Appeals to order at 6:04 p.m. A roll call was taken. Mr. Sturgill announced 
that there were five members present, and they could conduct business. 

MEMBERS PRESENT: Russell Sturgill, Jeffry D. Justus, Russell R. Miller, Bob Warnimont, 
and Thomas Warns. 

MEMBERS ABSENT: Elsie Hetman and Bill Irwin. 

Grant Garn, Zoning Inspector, also present. The meeting was tape-recorded. 

Mr. Sturgill swore in all persons wishing to address the board this evening. 

APPROVAL OF 4/19/05 MINUTES: Mr. Sturgill asked if all members of the board had 
received copies of the minutes, and if there were any corrections, additions, or 
deletions to the minutes, and there were none. Mr. Warnimont moved with a second 
by Mr. Justus to approve the minutes. A roll call vote was taken. Yes votes by Mr. 
Warnimont, Mr. Justus, Mr. Miller, and Mr. Sturgill. Mr. Warns abstained. Motion 
carried 4-0-1. 

APPLICATION NUMBER 2005 -5376. (Variance.) Robert 	J. Lloyd would like to 
build a single-family home at 29077 East River Road, which is lots 4 through 8 in the 
Eastbend Addition on the east side of State Route 65. This property is zoned R-1. The 
side and rear yard setbacks are in compliance with our regulations. The front yard 
setback is shown as 50.89 feet. Article V, Section B.2 states that the front yard setback 
on a principal (major) highway shall be 70 feet. The proposed front yard setback is 
approximately 20 feet less than the required setback. 

Robert Lloyd addressed the board regarding this application. He told Mr. Sturgill that 
he had just read everything that he had to say. Mr. Sturgill asked if this was one of the 
lots that slopes back away from the road, and Mr. Lloyd said yes. Mr. Sturgill told the 
board that they have had very similar cases before them several times in the past. He 
asked if any of the members had any questions of this applicant. 

Mr. Warnimont asked Mr. Lloyd if where the driveway is now, that's where the wooden 
planks go down, and the response was correct. He then asked if that was where the 
driveway was going to be, and Mr. Lloyd said that would be the front of the drive. Mr. 
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Warnimont commented that it will have to come straight up. He parked in that little 
section that is cleared out there along the road. People will almost have to come out 
and head east before they go west because it's going to be a sharp turn if they try to 
go west when they are coming up that driveway. Mr. Lloyd said it would be about a 
150 degree turn, but there is probably at least 200 yards either way because it's on the 
bend that you can see. It's wide opened. Mr. Warnimont said it is more or less people 
going to have to go down towards the river, and make a big loop to go towards 
Perrysburg, and go up to one of the roads and cross over. That's the only thing that he 
could see with the driveway, the way it goes down. Mr. Lloyd said there is plenty of 
room up at the top to make that turn. 

Mr. Miller asked if it was his intent to construct only the one single-family residence on 
all the lots. He was asked if he had a picture. Mr. Sturgill asked if it was his plan to 
use all of the lots, and to not separate them and sell off part of them afterward. Mr. 
Lloyd said no, he was just building on half. Mr. Sturgill asked what he was going to do 
with the other half, and Mr. Lloyd said just leave it there because he does not like 
neighbors. Mr. Sturgill asked if Mr. Lloyd would mind if they made it a condition of 
approval that he would incorporate all lots into one parcel, and Mr. Lloyd said he did 
not care. Mr. Sturgill asked if everyone understood that it would be one taxing parcel. 
If he wants to do anything, he has to apply for a lot split which someone would have to 
approve. 

Mr. Sturgill asked if there were any further questions. Mr. Warnimont said the concern 
he had was the driveway, the way it was coming up, and he asked Mr. Lloyd if he 
intended to blacktop all of it at the top where it's flared, and Mr. Lloyd said yes. 

Mr. Sturgill asked if anyone in the audience wished to address the board for or against 
this issue, and if there was any further discussion, and there was none. Mr. Gam asked 
Mr. Sturgill if he wanted him to read a letter he received into the record. Mr. Sturgill 
asked if they had ever done that before, and Mr. Garn said no. Mr. Sturgill said just to 
mark it as exhibit A and include it in the record. Mr. Miller moved with a second by Mr. 
Warnimont for the approval of the application on the condition that lots 4 through 8 
inclusive be combined into one parcel. Mr. Sturgill repeated the motion with the 
condition. A roll call vote was taken. Yes votes by Mr. Miller, Mr. Warnimont, Mr. 
Justus, Mr. Warns, and Mr. Sturgill. Motion carried 5-0-0. 

APPLICATION NUMBER 2005-5379. (Variance.) David Broadway of 28963 East 
River Road would like to build a 12 foot by 16 foot accessory building in his front yard. 
It would be located within 7 feet of his side yard property line. This property is zoned 
R-1. Article VII, Section B.2.b.2 states that "No detached accessory structure be 
permitted in a lot's front yard." Number b.3 states that accessory buildings over 120 
square feet shall be located at least 10 feet from the side yard property line. This 
proposed structure does not meet our requirements in that it would be located in the 
front yard, and also it would be 3 feet too close to the side yard property line. 
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John McAfee addressed the board regarding this application. He informed the board 
that Mr. Broadway is out of town this week. He asked if the board had a picture of this 
property, and Mr. Sturgill said yes, they do. Mr. McAfee began by saying the situation 
is the distress issue on the property being the slope and elevation problems that are 
adjacent with the property involved. There is no other location other than this spot 
designated on the drawing where a building of this nature could be built on the 
property. It's not really even visible from the street. What they are looking at design 
wise follows similar lines and decor of the house that he has built that is adjacent to the 
log cabin there, if they are familiar with that. Same roof pitch, same siding. So it 
would be cosmetically appealing and wouldn't really detract from the appearance of the 
house as it stands. 

Mr. Sturgill asked if it was back of the garage, and Mr. McAfee said the garage was 
never built. Mr. Miller asked if the cars were parked at road level. Mr. McAfee said 
there is not a garage, so there are like two or three cars. Mr. McAfee said there is a 
huge incline that goes down, and a stairway that goes down. At the base of the 
stairway the slope goes down, and they can get an idea from looking at the drawing 
there. They would actually be cutting into the slope of the hill a certain degree to get 
the grade for the building to fit. There is a retaining wall partial there. They would be 
adding a retaining wall to enclose the property there to keep everything solid in there. 
That's part of the preparation for the structure. Mr. Miller asked if they had the full 
sized drawing from which their copies were made and wanted to see it. Mr. McAfee 
said the garage is nonexistent there. 

Mr. Warnimont asked what something was, and Mr. McAfee said that's the existing 
house. Mr. McAfee pointed out the log cabin that was part of the original property. 
That house was built two or three years ago. Mr. Warnimont asked what the distance 
was between the log cabin and the shed and wondered why they couldn't get what 
they needed by coming over three more feet this way. Mr. McAfee said there is a 
drainage pump in a housing that's in that area right there, so they can't come over any 
further. Mr. Warnimont asked if that was a sanitary sewer they would be covering, and 
Mr. McAfee said they would not be covering anything. Mr. Warnimont asked what was 
in another area. Mr. McAfee said that's all inside the hill. The only thing that was in 
there which is above it is just a leach or drainage or black drainage pipe that helps the 
water come down the hill. Actually they are tied into that to allow drainage to flow 
around the side of the structure and down like the rest of it is, so they are not 
interrupting any of the drainage from down the side. Mr. Warnimont said if that has a 
light and a pump in that area, that's either the septic system or their sanitary sewer. 
There was some discussion among the board members as to what that was. Mr. 
McAfee said this structure is going to be built on a deck. There is not going to be any 
concrete or digging other than just some footers for poured concrete for four by four 
posts for the initial deck structure to bring it out level from the hill. There should be no 
reason why that would be interrupted in any way. Mr. Warnimont asked how far back 



into the hill or slope will they go, and Mr. McAfee said about this far, and then asked 
digging wise, and said about 3 feet. 

Mr. Garn asked Mr. McCarthy if he could stop talking because of the taping. 

Mr. McAfee was asked if he could describe for the board the visibility of the highest 
point of the shed roof relative to River Road, the elevation. Mr. McAfee said he does 
not believe standing at street level, unless you walk to the edge, but if you were 
standing in the center of River Road that you could even see the top. A question was 
asked about the height of the shed. Mr. McAfee said it's around 12 to 14 feet. Because 
it will be a 12/12 pitch on the roof, a 12 foot truss. The comment was made there is 
about a 20 foot elevation drop to the edge of the road. 

Mr. Sturgill asked if there were any further questions of this person, and there were 
none. Mr. Sturgill asked if there was anyone who wished to address the board for or 
against this issue, and there were none. He then asked if there was any further 
discussion among the board members. A question was asked how many square feet is 
the building going to be, and the answer was 120, or a 12 by 16 shed. There was 
some discussion between the members about the size of the building. It was concluded 
that the building will be 192 square feet. 

Mr. Sturgill said from his position, they have left everything else in on top of that hill, 
every side yard set back. He voted against the first one, and he was voted down, so he 
has let everything else go. You can't see it from the street, and it doesn't bother the 
neighbors. 

Mr. Warnimont asked if the neighbors could see the shed, and Mr. McAfee said they 
could see 	it from their house. There is one house that aligns the property. It's a 
relatively high elevation compared to Mr. Broadway's house. There is really no activity 
on that side of the house. Everything on that house happens on the opposite side of 
the house and at the front. There is no access from that side of their property into 
their property. It's almost like a concrete bearing wall that runs there, and their 
property is considerably higher than Mr. Broadway's. 

Mr. Sturgill said he is also violating all of the side yard setbacks. They all are. Mr. 
Justus said he does not have as much problem with the side setbacks as he does with 
the front yard. There was a discussion among the board members. 

Mr. Garn said he received a call from the neighbor next door, and after explaining to 
him the location of where this was going to be, he had no objections to it. Mr. Garn 
said that was the neighbor Mr. McAfee was talking about. The house is probably 80 or 
90 years old. Mr. McAfee said it's older. Mr. Sturgill said it has not fallen into the river 
yet. Mr. Garn said no, it's old, and nothing is at a right angle. 
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Mr. Sturgill asked if there was any further discussion, and there was none. Mr. 
Warnimont moved with a second by Mr. Warns to accept the application. A roll call 
vote was taken. Yes votes by Mr. Warnimont, Mr. Warns, Mr. Miller, and Mr. Sturgill. 
No vote by Mr. Justus. Motion carried 4-1-0. 

APPLICATION NUMBER 2005 -5380. (Conditional Use). McCarthy Builders, Inc., 
would like to build two ponds in their proposed Emerald Lakes subdivision. It is zoned 
PUD-RS and is located on the south side of Eckel Junction Road between the Eckel 
Trace and Wexford subdivisions. Article VII, Section T.1 states that the "Construction 
or installation of a pond, lake, or borrow pit, or any alterations thereto shall require 
conditional use approval by the board of zoning appeals due to the potential 
deficiencies in size, depth, aeration, fencing, and other considerations." 

Brian McCarthy addressed the board regarding this application. Mr. McCarthy began 
by giving the board a brief overview of the development as he does not know how 
much they know about it. This is the approved plan for Emerald Lakes. It's designed 
to be an active adult community. They are single individual villas geared toward empty 
nesters and active adults. On each lot will be built a single, individual detached 
building. They are here to talk about the ponds, and construction for the ponds, and 
what their plan is for these. Pretty good-sized ponds, pretty good-sized bodies of 
water. These will meet the zoning code with the proper depth. They will be a 
minimum of 12 feet deep. They will probably be a little deeper. They like to dig theirs 
14 to 16 feet. With all of their ponds, they put aeration in per the code, so they will 
probably end up with two diffused aerators here. A question was asked if that was in 
each pond, and Mr. McCarthy said yes, probably two diffusers in each pond. One pond 
is a little bit larger, but they should be able to catch it with two diffusers. The ponds 
are aesthetically as pleasing as possible. The grass comes right down to the stone they 
generally put around thern. 6 feet wide of stone, 3 feet below and 3 feet above the 
water, so if the levels drop, you still see stone. It stabilizes the bank and keeps the 
pond water cleaner. Try to maintain them with a maintenance program to keep the 
algae down. They start them at a three to one slope and put the aqua shade in them 
to keep stuff from growing. They stock them with fish. The residents like to place fish 
in the ponds. They generally put a fountain in each to help with aeration. 

As far as fencing goes, the plan is not to put fencing around these ponds. He does not 
think by any means they are creating an attractive nuisance by placing these ponds 
within the subdivision. He thinks over on the one property line they could create an 
attractive nuisance possibly with the neighbor, but fencing would take away the 
aesthetics of the pond and kind of the naturalness of the pond in his opinion. Each of 
these homeowners likes to come out and go down to the pond, sit there, fish there, 
take their grandkids down there and fish and enjoy the pond without going through a 
gate, or climbing over a fence or something. He thinks it would be an unusual thing to 
have all these gates or access points to the pond. So his plan that they are proposing 
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to the board is to not fence the ponds. That's pretty much it as far as the construction 
of the ponds, and he would be glad to answer any questions that the board has. 

A question was asked if the lots go right back to the water with no buffer or anything 
around the edges, and Mr. McCarthy said correct, just kind of a gentle slope down 
there. The intent is when you are sitting in your home, you can see the water. So the 
water level is high, the grade is somewhat low so you can actually have a view without 
standing on your tiptoes and looking down to actually see the water. 

Mr. Sturgill asked how he proposed making it into an adult community. Mr. McCarthy 
said it's just the nature of the beast. That's who they attract. The way the homes are 
designed, they are all ranch homes, all on one level. They build some basements, but 
not a lot. Over the years that they have been doing these, that's really all they attract. 
They don't prohibit families, but they are just not set up and designed that way. Over 
the years they have sold to one family, and that was a very unusual situation. There is 
no prohibiting family, and it's not designated as a 55 and over community, but it's just 
who they attract. 

Mr. Sturgill asked if there were any further questions of this gentleman. Mr. Warnimont 
asked if they had a park area, what they consider a park area. Mr. McCarthy said just a 
large dedicated open green space. The will put a gazebo in or something, but they 
don't know exactly. They don't know if it will be architectural or leave it all grass and 
landscaping, but this area will be where the residents are off the pond. They can utilize 
it as park area, throw a fishing line into the water, but this is their access to the pond. 
As you drive in, it creates a nice view of the pond, the fountains and what have you. It 
kind of opens the whole development up by leaving that as green space. Mr. 
Warnimont said so the end of the pond will have no safety barrier, and three sides of it 
are covered by houses, and the fourth side with the green is going -to be wide open 	 
spaces, and Mr. McCarthy said correct, wide open space but still internal to the 
subdivision. Once again it will create an attractive nuisance there. 

A question was asked if it will be grade level, and Mr. McCarthy said yes, will not be 
elevated, will not be mounded, will be grade level just like a lawn so people can actually 
enjoy the green area. It will probably be maybe a couple feet higher grade at the 
pond, so it will be a little bit higher and gradually go down to the pond by a couple feet, 
he would imagine. 

Mr. Warnimont said there will be no swing sets for kids in that area. Mr. McCarthy said 
no, they are not going to make it a playground or anything of that nature at all. If they 
did put any architectural feature would be a gazebo, or a deck, or something like that 
just to put some chairs on and sit. They don't really attract kids. They attract 
grandkids, but not young families with kids. Mr. Warnimont said, but you don't turn 
them away. Mr. McCarthy said no, they wouldn't. If they are dead set on buying, you 
can't tell them no. But it's not their style. They don't actually sell to them, but if they 
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want to buy, you can buy, but it's really not the place for them. They try to steer them 
away. But if they want to buy, they absolutely can. It's just not really set up for them. 
So they explain to them why it's not set up for them. They don't get a lot of interest 
that way. 

Mr. Warnimont asked for a minute to take a phone call. Mr. Sturgill told Mr. Warnimont 
they passed a rule while he was gone, no cell phones in the meeting. 

Mr. Sturgill asked if there were any further questions for this applicant. Mr. Sturgill 
asked if there was anyone else present that wished to address the board regarding this 
application. Mr. Sturgill commented that there were a lot of people present with 
nothing to say, and he asked if they were neighbors. One comment was made that 
they wanted to see it. Mr. Sturgill asked if they were happy with this, and the comment 
was not really. 

One person addressed the board and said he was a neighbor across the street, and he 
thinks it's a great idea. It looks good. He was asked for his name, and he informed the 
board that he is Dean Combs and gave his address. 

A question was asked if this was the Perrysburg School District, and the response was 
yes. Mr. Sturgill said well, if they have to keep kids out, which he does not think they 
can. It's more for the school district without sending any kids. That's why the question 
was asked. 

Larry Fisher addressed the board regarding this application. He informed the board 
that this property is adjacent to his. He said that he and Mr. McCarthy have had 
discussions in the past. He said that Mr. McCarthy also agreed to put a fence up behind 
their properties. There are like four of them in a row that have half-acre ponds on the 
south side, and Mr. McCarthy has agreed to put up a fence on top of this mound, a 3 
foot fence on top of the mound to keep any of the children from there coming into their 
property and vice versa. He does not like to see that crowded of a subdivision or 
anything, but they have approved it, and it's there, and he and Mr. McCarthy worked 
out the fence thing. Mr. Sturgill asked if he was saying it was the lesser of two evils, 
and the response was yes. 

Mr. Sturgill asked if there was any further discussion on this matter. The comment was 
made by a member that he recognizes the aesthetics of the draw of the water and 
everything, but he is continually concerned with the increased number of the 
subdivisions and the potential safety issues. Mr. Sturgill made the comment that all 
subdivisions have to have their ponds. That's a retention pond. Mr. Warnimont moved 
to accept the application with a second by Mr. Justus adding the condition of two 
aerators per pond. Mr. McCarthy said that would be fine. Mr. Miller had a question for 
Mr. Garn that the ponds otherwise comply with the regulations, and Mr. Garn said yes, 
as far as they know, they do. They still have to go through site plan approval, but he 
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believes it will comply with all the regulations. Mr. Miller was satisfied. A roll call vote 
was taken. Yes votes by Mr. Warnimont, Mr. Justus, Mr. Warns, Mr. Miller, and Mr. 
Sturgill. Motion carried 5-0-0. 

A question was asked of Mr. McCarthy when he was going to start this. Mr. McCarthy 
said hopefully get the ponds dug during the dry months and make their lives a little 
easier. 

Mr. Sturgill asked if there was any old or new business to come before the board, and 
there was none. 

Mr. Warnimont moved with a second by Mr. Miller to adjourn. A roll call vote was 
taken. Yes votes by Mr. Warnimont, Mr. Miller, Mr. Justus, Mr. Warns, and Mr. Sturgill. 
Motion carried 5-0-0. The meeting was adjourned at 6:44 p.m. 

Respectfully submitted, 

Grant W. Garn, 
Recording Secretary 
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