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PERRYSBURG TOWNSHIP ZONING COMMISSION
26609 Lime City Road

Perrysburg, OH 43551

ZONING COMMISSION MEETING
March 12, 2007

The Perrysburg Township Zoning Commission held a meeting on March 12, 2007.
Robert S. Black, Chairman, called the meeting to order at 6:05 p.m. A roll call was
taken. Grant W. Garn, Zoning Inspector, was also present. The meeting was tape-
recorded.

MEMBERS PRESENT: Robert S. Black, Jeff Schaller, Carol Warnimont, Arthur Rometo,
and Ronald M. Hanna.

MEMBERS ABSENT: John J. Benavides and Jeffrey Normand.

APPROVAL OF AGENDA: Mr. Black asked if there was a motion to approve the agenda.
Ms. Warnimont moved with a second by Mr. Rometo to approve the agenda. A roll call
vote was taken. Yes votes by Ms. Warnimont, Mr. Rometo, Mr. Hanna, Mr. Schaller,
and Mr. Black. Motion carried 5-0-0.

APPROVAL OF 2/12/07 MINUTES: Mr. Black asked if there was a motion to approve the
minutes. Ms. Warnimont noted there was one change that Mr. Garn needs to note on
page 2 in the second paragraph, the word shipped should be shifted. Mr. Black noted
that change. Mr. Hanna moved with a second by Ms. Warnimont to approve the
minutes. A roll call vote was taken. Yes votes by Mr. Hanna, Ms. Warnimont, Mr.
Rometo, Mr. Schaller, and Mr. Black. Motion carried 5-0-0.

Mr. Black said since there are no members of the public in the audience, so there will
be no comments from the public.

DISCUSSION OF THE UPDATING OF OUR ZONING BOOK. Tom Bowlus of the
Poggemeyer Design Group will be here to discuss the possibility of updating our PUD
section. We should also discuss adding a section for street trees. This will be a good
time to bring up items that should either be added or changed in our zoning resolution.

Tom Bowlus addressed the commission regarding this discussion. Mr. Bowlus thanked
the commission for inviting him to their meeting again this evening. He said he is
appearing this evening at the request of Mr. Garn. He said they provided a hand-out
ahead of time, a discussion about PUD’s. It’s just one that he has written for another
client, and he thought he could adapt it pretty quickly. Mr. Garn had him scrambling.
Actually it was his own fault. He waited until the last minute. He was scrambling to get
something together. There are typos in there, and he said to Ms. Warnimont please,
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please ignore them. She promised she would. He said she is the best, and he has an
English question to ask her later.

The thing that he wanted to talk about this evening was just to start them out with a
primer on the PUD itself. The handout that he gave them starts out with 519.021, PUD
enabling legislation. This is a wonderful and remarkable piece of work for townships
because townships in conventional zoning, they are required to have uniformity across
their district. And so that was one of the major reasons this PUD was created, to allow
them to, number one, have some subdivision control; number two, to have this
flexibility that they could have different densities rolling across their development. That
they could do clustering. They could do open space. They could do all those
requirements. The beauty of the PUD is that Senate Bill 18 takes away their right to
regulate density, residential density. If this case, and he has not been following it real
closely lately, but the case with the townships in Medina County, Lorraine County
townships have now joined them against the General Assembly saying that they passed
Senate Bill 18 unconstitutionally for three reasons. That they did not have the proper
hearings. That they passed a number of regulations in the guise of an Akron
metropolitan housing authority regulation that regulated township authority. And there
is a third reason that in the heat of the moment escapes his mind, but they are all
constitutionally related. And they think it’s going to go down. The Ohio Township
Association thinks it’s going to go down. However, it has not happened yet. Until it
happens, they are sitting with that legislation out there on the books. If it disappears,
if they find it isn’t constitutional, you go back to House Bill 148. They will still have
general welfare authority in their ability to regulate zoning. That’s beautiful because it
allows them to do landscaping and architecture the way they wrote HB 148.
Unfortunately, it only lets them do it for residential. They forgot to add the word
commercial. But they have been playing with what general welfare authority is for
years because they have not had it, and the townships have been arguing that there is
something unique about the police power, that they can’t have the police power without
general welfare authority. However, the court cases have gone against them pretty
much. Now they have it. So the PUDs ability to have this flexibility built in, and he did
not copy it, but in the preamble to it it also says that they have general welfare
authority here in a PUD. So that’s the way they have always tried to give it. The
problem is they won’t let them force people to do a PUD. They can still take the
conventional route, go right around the township, go straight to the county with their
conventional subdivisions.

So the ZC has created two PUDs. They have a floating PUD, and they will talk about
that in a minute. That’s his word and not the ORC’s. They also have a conditional use
PUD, and that is in the ORC. And there are two others. They should just know about
them, and they may have read about them in the hand-out, but let’s just look at this
sheet here.
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The floating PUD. That’s his word. He calls it a floating PUD because you are basically
adopting text, you are not putting it on the map, so it’s floating in the text. That’s a
planner’s term for any district that you have in your books that you have not mapped.
Mr. Black said that’s because the map is the only official document. Mr. Bowlus said
well, the map is equal to the text. It needs to be amended the same way text needs to
be amended. However, if you have a district and you don’t map it, it’s not being
enforced. It’s just available. You might have a heavy industrial district that you don’t
have mapped. He said it’s been too long since they looked at the map together. So
the idea is that you can create a number of districts in the text, but as long as you don’t
map them, they don’t really exist to be enforced. A floating PUD is just like that. He
wants them to read this. This is really interesting, and he read the text. So it’s going
to replace it once the property owner asked for it. He continued to read from the
legislation. So they have a whole lot of meat in those sentences. The most important
is that they can adopt the zoning prior to ever looking at a development plan. They
can.

Mr. Black said which they can’t do now under their current regulations. Mr. Bowlus said
the way they have it written. But it’s their regulation, it’s not the law holding them
back. It’s just the way that they felt most comfortable at the time. Mr. Black said he
guesses the way this came up was they had the Henry property, and he asked if he was
familiar with that, just right around here, and they were unable just to make it a PUD,
and then later they could come back. They normally have to go through all the
engineering to present the PUD, and what he is telling them is they could have zoned
that whole thing as a PUD, and come back later and put down an actual layout, and he
asked if that was correct. Mr. Bowlus said no, not the way their code reads. Mr. Black
said no, under this floating. Mr. Bowlus said their code could be amended to allow that,
but right now they could not the way things are.

Mr. Bowlus said that’s important because at the time they adopted this, he believes
they felt comfortable having that development plan in front of them before they saw
the development. Like many townships, and he was not here, but he is willing to bet
that they were so used to developers coming in and doing a song and dance for
conventional rezoning and then presenting them with something completely different,
or presenting the county with something completely different. And the only way that
they had a say in that was to go down there and testify and say they lied. And you
could scream and beg, and the county really did not have to listen to them because it’s
their game at that point. So you’d come to the point of adopting a PUD, and he
believes they probably felt they needed to see that development plan.

Now they know they don’t have to. Are they comfortable with the idea that they could
rezone property to PUD, and then it could sit there as a PUD on their zoning map. The
underlying zoning’s gone. And another developer maybe purchases the property, and
comes in to them with a development plan. Why not. It’s beautiful. It’s what it’s
designed to do.
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The thing that is really nice is they have to have faith in their underlying document that
it contains all the requirements. They have tested it out over awhile, so he believes
they feel that their PUD documents hit all the right spots, refers to the right spots in
their code. There are no mistakes in it where they can get burned.

Why would they want a PUD over conventional? Because it puts them in control. It is
their subdivision regulation. If they are willing to be a little more flexible with it and
allow it to be done without a development plan, he says go for it, because it allows
developers more flexibility. It allows people to develop the township the way it could
be. If they are trying to slow down development, then don’t make this change.
Because this actually promotes development.

Mr. Black said the argument that the developers make under their current plan is they
can’t afford to put all the engineering into it to present them with a finished product.
Mr. Bowlus said absolutely. On a horror story, he understands it was the fellow who
was in here is either an acquaintance, and he was told this story if he is not passing it
on right. But in Middleton Township, and the last paragraph in this piece is the
Middleton Township proposed zoning to address this very issue where Mr. Keith Mitchell
spent $50,000.00 continuing to change his preliminary development plan reducing the
density, trying to meet all the needs. And when the ZC finally felt comfortable with it,
they forwarded it on to the trustees, and the trustees immediately denied it because
the density was too high. If it’s a density issue, for God’s sake, get that out of the way
up front. And the way to do that is to rezone it to PUD, and then have in that PUD
some sort of a density requirement. It’s the number one issue that residents scream
about. Even more so than the layout of the property, it’s how many cars are going to
be on our roads. And the trustees denied it because they felt it was going to put too
much wear and tear on the roads for the money they had to fix those roads. He was
going to stress that they use all the township arguments, going to stress our safety
services, our ability to keep the roads up. They are not designed for it, et cetera. And,
of course, the wisdom that Middleton Township had is they were saying if we do it
here, we now have to just picture in our minds that all the other vacant land along this
road is now developed the same way, and what have we just done to ourselves. So
they are looking ahead in the future, trying to plan ahead using their zoning document
as their land use plan.

Mr. Bowlus thinks this commission is in the same boat, because they really don’t have a
land use plan other than what the county has put together, and as he was sharing with
Mr. Garn his conversations with the people who are doing the planning on the county
plan is that the money kept being decreased, and there was not a lot of money to be
spent on updating the township plans. So if they don’t mind just a quick aside. If they
have some ideas on township land use that they would like to recommend to the county
before this update is completed, it would make a lot of sense. He tried to talk
Middleton Township into doing their land use plan in conjunction with the county land
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use plan by just kicking in some extra money so the consultant could spend some time
with them. And unfortunately they didn’t have the budget this year.

But moving into this PUD, the other thing that was very interesting about the sentences
that he did read to them is that the people that can review a PUD could be the trustees
alone, the ZC alone, or both parties. Right now the way they have it with the zoning,
as part of the preliminary development plan review or the final development plan
review, with their one zoning category they have to follow the amendment process, so
they have a public hearing, and the trustees are going to have a public hearing. And
their development plan is just riding along on the back of the zoning change. They
could, with this other process, take care of the zoning, and when the development plan
comes before them, if the trustees are comfortable with the idea that this commission
review and approve a preliminary or final development plan, it could be done that way.
If they are a township where the trustees feel that they’re the body that the people
elected, they are the people who need to be making these hard decisions, they could
do it alone. Some townships still want their experts, their planners, you guys to be
reviewing the plans and making a recommendation to them. You could do it without all
the public hearings or with the public hearings. It depends on their attitude about
development. He does not see Perrysburg as being development shy. He sees the
township as being and wanting smart development, the kind of development that
preserves the features of the township that they like to see. The only problem is we
don’t have a land use plan, so we don’t have any statement of what they want other
than their zoning code.

Mr. Black said planned unit development, if you talk about the plan, it could be anything
commercial, mixed use, or it could be anything. Mr. Bowlus said you got it. He said he
left that off of this also. It’s a little tag line at the end that it could be a mix of all those
things. It could be all those in one.

Like the City of Galion, a lot of municipalities don’t really understand sometimes that the
PUD was designed for townships and not them. They are allowed to have the
variability throughout their districts, but they are adopting your language. The City of
Galion designed one. They annexed an area larger than the city itself, and they told
the landowners, we are going to create zoning, but we are going to let you create it.
We are going to let you be totally in charge. Whatever you folks want is what we will
adopt. We are going to hire a consultant, and the landowners hired a consultant, and
basically Randy Millnick argued with this other fellow until he was blue in the face. The
zoning they got allows everything. But what they were able to do as the city consultant
was to put buffering between incompatible uses, and that’s the new thing about
districts. Maybe it’s not so important to separate everybody, but to buffer incompatible
uses with enough buffering, that really makes sense. A lot like they used to think about
sexually oriented businesses, just board those up just so you can’t see them from the
next property. Well, you can do the same thing with industry with mounding, and
landscaping, and walls, and fencing, and things like this. You can put quite a bit of
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distance between them so that you have pretty hefty woods and a green space buffer
them. He likes the PUD.

The down side of the PUD is that you do have to get a zoning amendment because they
are going to be placing this PUD on the map. If you are a township that wants the slow
development, that’s a good thing. Slow it down. Let the people have their right of
referendum. Why? Well, the way they have it right now, they are going to have all
these plans. And when the zoning amendment is adopted by the trustees, that 30 day
window for referendum, people are going to see the development plan and everything.
They will find any excuse they want. Typically it’s the density, though. So with the
floating plan, if you separate it out, they will just vote on seeing the map change to a
PUD and the density. Unless they set a development plan up so that it triggers some
sort of right of referendum that they give the people. Unless they design it that way,
he would say that the development plan review could just be at normal meetings. You
would not even have to do anything extra like you would for a public hearing. And he
believes they could go forward and just bring their consultants in, bring all your parties
in, and just have it out and negotiate on these development plans. If they wanted to
have public hearings, you could design those in. So it’s what they think the trustees
want, or what they think is best for the people who live in this township. It’s really a
good local decision. And they wrote this with a lot of flexibility so that townships could
design it the way they felt most comfortable.

Now, moving on to this unique PUD which is paragraph B. That is his word. It’s
basically where a developer comes in and says hey, this is what I would like to do here,
and they might say well, you know, your development plan, you are going to have to
show us just more than a picture. We are going to want to see text. Suppose that text
is great, or suppose they love this kind of development. You say that’s what we want.
If he came in with a conservation design PUD, you folks might say my, God, let’s just
have that for everybody. Let’s put that in our zoning book. You could adopt it all
together. There is nothing that keeps you from adopting a PUD as someone proposes
or as you propose it at any time. There is nothing to stop you. It’s basically a zoning
text amendment. And at the same time you do that, though, you are looking at the
development plan, and you are putting this all together at once. So this is a combo
type thing, text and map together.

The third one he calls the overlay PUD. It is his absolute favorite. It is where you use
your land use planning, and you decide where in your township. Well, he is going to
take a step back because it’s how he presented it to Mr. Garn down at the Ohio
Township Association. If you have a land use plan, it usually has some serious thinking
as to the look of development you want. You have a vision for your township, you have
objectives, you have goals, you have policies, and they are all stated in your land use
plan. These goals and policies and basically action steps that most consultants will
build into a land use plan provide you a pretty clear picture of what you are looking for.
At this point you now start thinking well, we have got a land use plan, let’s put our land
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use regulations in place that are going to make sure that this vision happens. So if you
start with the land use plan, you follow up with a zoning update.

Now, he gets into some communities where their zoning is so pitiful, they have to do
zoning triage first and really fix that to the point where they can just feel comfortable
moving ahead, and then they will start the land use plan, and then finish up. But the
idea is that zoning puts into place what the township wants. Too many townships start
with their zoning, and then later say, you know, just in case we go to court, put a plan
together that justifies their zoning. And consultants will do that for you. But it’s much
better for a township to have a vision for itself.

So let’s say you have this vision, and you have parts of your township that still have a
lot of canopy cover. You still have some active farming areas. You still have some
areas where you are seeing commercial development coming along, and you can
imagine a high density residential behind it. So you picture all this in your mind. We
have probably just described three different types of development. You can create a
PUD for each kind of development you want, just like you have two of them right now.
Yours are just kind of PUDs of convenience, he thinks. He does not know what exactly
they are designed for other than hey, developer, look, we want to suck you into this so
we have control. He would really love them to be designed to actually accomplish
something unique and special for the township, and they actually do, but you have to
read into it. It would be really nice to come the other way at it, this is what we are
trying to achieve, here’s the regulations that get you there, and make zoning dumb
instead of this zoning is our plan. That was a court decision. It might have been the
worst court decision ever made, but it’s kept all the townships from having to spend
money on land use plans. He thinks it ruined it because if you read the statute, it says
that zoning should be based on a comprehensive plan. So a court is saying that a
comprehensive plan is obviously contained within zoning. Just let a lot of townships
skate, and it let planning be at the back door. And they all know at Poggemeyer that
planning runs the place. Those engineers think that they control things, but it’s really
the planners.

The overlay PUD is beautiful. It allows you to take your land use plan and say this is
the area – they don’t have a future land use map, but if you had one, and it had circles
on it that said this would be the commercial high-density area, this would be an
industrial area. And you have all these things laid out. You just take those areas and
say let’s create something for this area, and we’ll call it the mixed use, or how about
the mixed office commercial district. MOC. That’s a popular term in PUDs. And you
rezone that area to MOC, and you create some standards in your PUD that go along
with that. Well, you’ve popped this on the map, and you have got text. The problem is
that PUDs are not allowed to be forced on anyone. So you’ve taken this zoning and
you’ve laid it on your map. It’s like an overlay, so he uses the overlay, but you have to
remember with PUDs, you can’t force it on anyone. Like you have an overlay along
Route 20, and they have to abide by the underlying district and the overlay. Not with a
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PUD. A PUD overlay sits out there until the landowner happens to notice it. And he
can call it down and replace his existing zoning. So they can come and swap, and the
agriculture or whatever it is will disappear, and that’s all done after the fact as an
administrative action, not as a legislative action.

So what is the legislative action. The legislative action is the adoption of the zoning
text and the change to the map. 30 days later, there is no referendum. At that point
the right of referendum leaves, and the only thing you are left with is what the
language says here, the right to appeal pursuant to standard appeals in the ORC.
Everything else after that is administrative. So you can review the development plans.
You don’t have to hurry because you are doing a zoning change at the same time, and
you have to get these all in within the reasonable amount of time. You can think about
them. You can force the developer to sweat a little bit. You can design them so that
they are an incentive for the developer to do a PUD so they don’t go around you with a
conventional district, but you can also force the developer to give you what you want
and what your vision is for these kind of things in your township. No right of
referendum here. It puts planners in charge. And you can have it for your full
approval by the ZC, full approval by the trustees, or by both. Very nice the way this
thing is laid out.

The fourth way is just the paragraph that follows C, but it does not have a new
heading. It’s called a conditional use PUD. It says nothing prevents you from making a
PUD a conditional use in any district. And this is what they had. You do have a
conditional use district. So basically you tie this. You take this idea of a subdivision,
and you say it’s now a land use. Mr. Black said but this last one would require them
going to the BZA; correct. Mr. Bowlus said yes, that’s the weirdest thing about it. And
some townships have very, very strong BZA’s. Sometimes the BZA’s are better planners
than the planning commission just because some townships are just set up that way.
And where you have a strong BZA, a BZA that can think through these kind of
development issues, does have trouble, does not struggle with that, that’s a good thing
to have. He does not know why they put one in. He should have asked before he
came what the thinking was. But he thinks that they put it in when someone else was
helping them, and they said yes. Mr. Bowlus said he does not know why it’s there, but
it’s there. It’s a neat tool, but he does not know if it’s the best tool for them. It would
be interesting to think about this. As they can see, what he is recommending is for
them to step back, tell him what it is that they want to achieve, kind of like in a vision
or objectives, that kind of thing, and then let them think together what kind of
technique allows them to go forward.

Mr. Black asked which one of these categories do they have in place now. Mr. Bowlus
said they have what he calls a floating PUD, and they have a conditional use PUD. Mr.
Black said okay.
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Mr. Bowlus said as he was saying, the conditional use PUD just makes this a
subdivision, a conditional use. It would be treated exactly like a conditional use except
that he can only imagine that the BZA has a little more flexibility in how they negotiate
with the developer. However, maybe an attorney would make an argument that they
can only do what is either contained in the PUD itself or what the code says that they
are allowed to review under the conditional use regulation. He likes having the
planners reviewing subdivision regulations, and that’s the ZC. So he kind of likes the
first three the best. Although the conditional use is beautiful that once you’ve got that
text, 30 days later there is no right of referendum with a conditional use. They come
in, and it’s an administrative hearing. So the overlay PUD and the conditional use PUD
get rid of that right of referendum. The first two, the floating PUD and the unique PUD
basically involve zoning changes to get you there.

Mr. Black said and you are saying now they have a floating PUD and a conditional use,
and Mr. Bowlus said a conditional use. Mr. Black said he was not under that impression
that they had the floating PUD, because he thought if they did, that’s what they could
have done with this Henry property. Mr. Bowlus said well, what they have got is they
have got text, and the developer has to come in and ask them to apply that text to the
zoning map for his property. That floating PUD is not already on your map. So it’s not
an overlay PUD because they have never applied it to an area of their township other
than when people have asked. Mr. Black said but according to their regulations, when
they apply for the PUD, they have to have all their engineering done to show what the
layout is; correct? Mr. Bowlus replied and said to Mr. Garn to correct him if he’s wrong,
but he believes that he had given them the option of coming in for a very, very
preliminary conceptual review. The response was right. Mr. Bowlus said a preliminary
plan, or they allow them to jump to the final plan. If they jump to the final
development plan, they have to have everything that they would have shown them in
the preliminary plan contained in that final development plan. So if they make that
jump, it’s going to be very expensive. They can take it in steps, or they can do the
combined procedure for them. And he thinks this was based on a legal opinion that
said that townships did not have the right to force developers into a two-stage PUD
review. He knows that there was legislation proposed to state that counties are now
allowed to have the two, and he would argue, maybe not as a winning argument, but
townships still have the right to force two. They chose to give them this option, and he
thinks it’s just neat the way they did it. He is not arguing with that. He thinks they
have a floating PUD. The developer comes in, and you have to rezone his property.
That’s what the floating PUD is. That’s not the overlay PUD. They don’t have a unique
PUD because when they come in, they are not really changing their text, they are just
reviewing their text to see if the development meets the terms of their text. So he
thinks they have a floating PUD.

One of the neatest things about their PUD is that they have this range of density that
they can give the developer. It’s awesome. They start at four and say prove to me
that you deserve more. And it gives the power to them to take that baby up to the
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high end at 13 units an acre. The comment was made that it’s over 13. Mr. Bowlus
said yeah, it’s out there, but they had to show them. They had to prove to them that
they were giving them the kind of quality, the kind of design that was unique. Nothing
forces them to give them more. And it’s been awhile, but it may be that they put
something in there that said they could reduce it, too. He does not know. That would
be funny if they did. By starting with four, and addressed an issue that they had where
people felt that density of six was too high of a starting point. So by taking it down and
allowing the developer to earn his way. And what they feared was that the PUD would
keep the developer from seeing the incentive there, and they would jump back in the
old conventional zoning.

So what do we tell them, townships. We like to say if a conventional zoning district is
one that all the developers are jumping into to build, are they sure that conventional
district is serving you well. Wouldn’t you be better served by just an agricultural district
and have the rest be PUDs, so that if somebody wanted to up zone, you never give
them like an R-3 when you can force them into an R-3 PUD by just not recommending
that they have it.

Now, he has seen some areas, and he thinks the deal up in Michigan, the recent case
up there where the judge determined that residential was a better use for the property
then what the township had zoned. And he hates these cases because there is still
gray area when the judge is done with his holding. But he thinks for the most part they
are on strong ground when you have a land use plan that basically states your dreams
for your township, your vision for your township, and the objectives you have, and the
reason why each area is laid out the way it is. When you don’t have it stated in a land
use plan, and when you don’t have that stated in your zoning, the courts are allowed to
substitute their rational judgment for what you must have been thinking. So maybe
that’s what happened up in Michigan. He hates these areas where the judges get to
say oh, he gets the rezoning because it makes more sense. They may have a better
handle on that, but he just hates it when he sees those kind of decisions.

Mr. Black asked if any of the members had any questions so far, and there were none.

Mr. Bowlus said he is highly redundant. He continued saying the last paragraph on this
handout today is an example of what Middleton Township did, and all he did was just
give them the first paragraph to try to state the theme here. He read the paragraph.
He said all that means is they tie their density to the name of the PUD. So R-1 has a
certain density. And if it’s an R-1 PUD, then that means it has the density of the R-1
district. He continued to read the paragraph. He said so what they have done here is
maybe rocked their minds a little bit by saying this is subdivision review, it’s not zoning
permit review. They are completely separate. But see it as subdivision review. Once
they get this, they don’t get the right to build. They have to come in with a site plan
and get a zoning permit for that site plan for each area that’s developed on there. So
it’s subdivision review just like they might have had at the other.
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Now remember, when you do subdivision review, the county still gets their right to do
their subdivision review. But this is what the ORC gives them as their subdivision
review. Otherwise, they have none. And the thing that’s beautiful about this is that if
Mr. Mitchell were to reappear in Middleton Township, he could just deal with the damn
density, and the zoning, and leave the development plan aside. More of a conceptual
drawing probably, but he really does not even need that.

The township should be anxious for people to rezone to PUD. They should want that
authority. They should want that right to control the development. It’s not that we
don’t trust our good planners down in the county, it’s just most townships are a little
more oriented to saying we know what the people in this township want. And if you
had a planner, and Mr. Garn serves as the township planner in a way, and if you had a
planner, you would tell him what the people here want, and he would abide by it. At
the county they don’t necessarily have that requirement directing them, although they
will bend over backwards to serve each township as well as they can. However, they
may stick to their guns on issues that you would die for.

Mr. Black said to Mr. Bowlus that he does not understand where he says the PUD, and
then it has an R-1 or an R-2 or an R-3 density. Mr. Bowlus said what they have is they
have some conventional districts on the side. And if someone comes in, and it’s zoned
agricultural, they could ask for—let’s say everyone seems to be asking for it. We want
it R-3 zoning in Middleton Township, which is their highest density. And, of course,
they don’t have a land use plan, so each time one of these comes in, they have to sit
down, and they have to think well, does it make sense here. Can our roads deal with it.
And they go through this arduous decision.

Mr. Black said so you just can’t zone a PUD and worry about what density you want
later. Mr. Bowlus said his argument is you want to deal with the density at the time.
This one we have all the flexibility built in here. The problem is if somebody comes in
and just wants it zoned PUD, what density do you tie to it. You have only one choice,
four. That’s their standard. And if they want a higher density, they are going to have
to do something amazing later on with their development plan to earn that. So let’s say
they just take their existing zoning code, and let’s say that they rezoned this land to
PUD. Let’s say they amend it do to that. Mr. Black said, and at the time, a lot of it was
industrial. Mr. Bowlus said the citizens are thinking referendum here. My God, the
township can give them up to 13 units an acre. The way it’s written, you would assume
that. It starts at four and it gives you the flexibility. The citizens will lose their right to
come in afterwards and use referendum to say that they made a bad judgment by
giving them higher density than they felt was applicable. If that’s not going to be an
issue here, they don’t even have to talk about it. But that’s one of the problems which
is using your existing district and rezoning that property ahead of time. They are going
to have to tinker with a number of things.
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And this is what he would recommend, they might want to say what the density is
going to be, or they might want to limit the range at the time they adopt the PUD so
that they can say in this area, the way things are, the highest density you could get
would be 8 units an acre, and you would never be eligible for 13 here, and just state
that on the record to try to satisfy the residents. He is sure they will couch it in more
legal terms than that. He is thinking off the top of his head a little bit. But he thinks
the reality is that density is the issue that most referendums are based on.

Mr. Black asked if he had any recommendations in how they would change, or how they
might change their PUD. Mr. Bowlus said what they might want to do is just do—since
they did Middleton Township’s already, that’s one thing he has done already. They
actually tied the density to it. But they have not seen a development plan yet, and they
know that with their current code, if the developer is giving them the kind of things that
they think the people in the township want, it gives them the right to reward them with
a higher density. He is not sure they want to take that away from them, because this
creativity deserves to be rewarded, but they could couch that as in density bonuses.
They could do a lot of other things to get them there without just being so blatant
about it the way they have in their current PUD. They could require open space. He
does not know if that makes sense here. It probably does not. What they will do is
they will talk about what they want with this development in the area, and how they
are designing it, what features they wanted to see in development. For example, they
might end up creating five PUDs for them based on their thinking here. And if they
wanted a conservation design PUD, they could talk about open space requirements.
They could then talk about what the developer does with that.

Mr. Bowlus said to Ms. Warnimont that he is using the male term here not as an insult
to women. She said that was okay. He want on to say but if he provides that open
space as land that the general township residents or general public can use, maybe he
needs to be rewarded. If he designs that land with some active recreation the township
has always wanted but never had, that developer needs to be rewarded possibly with
some higher density. And it just gives them the flexibility they need to try to enact
township needs and to encourage developers to do what they want them to do.

One of the fellows down here has a circular design to a development that they
designed. That’s cutting edge planning. And he has seen some of these. They are
remarkable. If you have a Levis square over here, he is certain that they would reward
that person with probably the highest density that they could have if they are putting
the density around that commercial, and help support it, and if it made sense with the
location. There are some remarkable plots going on out there. The same old same old
is what too often they are getting stuck with. But they have had some really creative
developers come through the door. He has sat here and listened to them. So he
knows that they are getting their fair share. He shouldn’t say they want all of them to
be like that, but they are not just the same old designs coming forward.
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He would like to say that this density issue ought to be the number one issue that when
they analyze the PUD, because when they rezone to PUD, he thinks that that’s going to
be key to satisfying this referendum issue. They have mentioned it enough that he is
thinking that it might be a concern here, the loss of referendum. If they could nail
density, he thinks that for the most part their referendum problems would probably go
away.

The other thing is where residents see what the goals of a PUD are, so having a nice,
big policy section that states exactly what it is they are trying to create with this. And
he will tell them that as they review developments for their clients, they oftentimes,
because the regulations are so weak, they just have to rely on the policy statements at
the beginning of the district regulation. And the better it is, the more flexibility they
have on review to nail them for certain things. It may not even be a stated regulation.
But if it’s in the policy for the district, they can say they have not achieved this. If it’s
open space, and this is just something that happened the other day in a conservation
design with a 50 percent open space requirement. And the lots could all then be
clustered, but there was a requirement in the policy statement that each lot was to
have a *bu shed, or direct access, or very close access to the open space. And in one
space the residents would have had to go a quarter mile to get to the open space. And
they were able to use that language to force the developer to put in a public corridor in
the middle of that development so everyone could just funnel right into the open space.
They also addressed golf course developments and things like this, and definitions of
what open space really is, and how much active and passive recreation area is allowed
in there, how much water can be treated in this open space, these kind of issues.

Mr. Bowlus asked if anyone saw anything in the handout that they had a chance to look
at ahead of time that they had any questions on. Mr. Black said one of the things that
he just pointed out was the different types of open space, and what would be allowed
as open space, whether it’s just right-of-ways, the public roads, the water. Mr. Bowlus
said how much land should be around each building, and whether that can be treated
as open space or not. Mr. Black said just the setbacks between buildings or whatever.
Mr. Bowlus said spacing between buildings. Spacing between a building and the
parking lot. Some developers will try to say that the little tot lot is open space. Maybe
it is in certain townships, but many townships say no, our vision for open space is that
it is large, and it’s connected. And possibly we think outside the development. It
connects to corridors, to the shopping areas, to the schools. It connects to a green
space that we have designed as a township, or that the county has designed, and we
want it to be a necklace of parks and open space. And we vision open space to contain
trails, pedestrian and bicycle trails. We envision our developments to be designed for,
if they were thinking down the road into public linkages, we actually want our
subdivisions designed so that public transportation is part of it. These kind of things for
defining open space. Mr. Black said okay and asked if anyone had any other questions.
He then asked if Mr. Garn had any comments.
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Mr. Garn said one thing, do they need to really do a comprehensive plan first or along
with this. Mr. Bowlus said no, you don’t. They have the court to support them just
jumping into it. He said since he has been working with them, he looks at their current
PUDs, and he knows how they have adapted them to be used with commercial areas,
and he knows they have adapted them to meet some of the concerns of the residents.
But they are all purpose PUDs it seems to him. If there are particular things that they
want to accomplish, it seems to him that what he knows of this (end of side one).

Mr. Bowlus said Levis Commons approach here. Possibly the higher density residential
around a commercial core. Maybe you are not. He is just guessing what they are
looking at. But they are going to have to be specific with whomever they have do this
work, that they let them know what they want. He says design the PUD to meet their
vision, their objectives. Don’t just grab some PUD language off the shelf from another
township. And he is not saying that to get more work for the developer, he is just
trying to say that it’s time that they start tailoring these here. Tailor so they are more
effective for them.

Mr. Black said and he is suggesting theirs are not as effective as they are written right
now. Mr. Bowlus said he thinks they are more general purpose PUDs. He would like to
see them create some that are designed to do something special. Conservation
designed PUDs preserve trees, open space, water. What is their open space
requirement right now, is it 25 percent, 20 percent. The response was 20 percent. So
20 percent, which basically means they will put their storm sewers, storm water ponds
out there. That takes 20 percent in most developments. You don’t really have an open
space. You don’t have clustering to accommodate open space that way. There are a
lot of neat things to be done. If you want a Levis Commons style thing that can be
designed with the commercial.

You can have an industrial PUD. He has seen one of the neatest industrial parks that
had a 25 percent open space requirement in it. And what they did is they had a river
running through, and they had wide buffer areas on each side of the river. They had
picnic grounds, and bridges. And all the employees that worked in that industrial park,
guess who you saw all during the summer? They were all outside near that river, near
those gazebos. Sometimes they even had bands in there for the employees. People
would actually go to that industrial park for bands that would come in, so it was a place
to party even on weekends. They could do that. Conventional districts, it’s a lot
tougher to do.

Mr. Black said one of the concerns is Perrysburg seems to be using more of its
oversight authority in every area in the township. Mr. Bowlus said he has been reading
about that. Mr. Black said and their ability to do what they want to do is right now up
in the air, he thinks. Mr. Bowlus said that’s based on the idea that basically that they
are getting their water and sewer from the city, and so the city is using its hand. Mr.
Black said and that’s just on the east side of 75. On the west side of 75 they haven’t
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because of the annexation issue and the 99 year agreement. Mr. Bowlus said
sometimes your annexation agreement, you are damned if you do and you’re damned if
you don’t. And this is one of those situations where the long arm, or you who has the
water and sewer kind of controls. Mr. Black said they are having a meeting, the
township’s meeting with the city, and he does not know if he saw it in the paper on
March 13th. He thanked him for coming in.

Mr. Bowlus said one of the other things that was mentioned to him is that they had an
interest in street trees. They don’t have a hand-out on this, but what he just wanted to
share with them is that in many communities they have come up with street tree
regulations. Most recently for him was the City of Kent. And what they did with theirs
is require street trees, and they created lists within their zoning code what was
preferred. And they had a review process that was created. It can be just created as
part of the PUD, or they could actually have a group of specialists come in and review
this. Mr. Black said one of the problems they have is the city does allow it, and the
township does not allow right-of-way landscaping. Mr. Bowlus said they could start by
just looking at theirs and saying this is our starting point, do we want more than the
city has. Mr. Black said they don’t allow, the township, any vegetation inside the right-
of-way, the public right-of-way. Mr. Garn said at this point, but he has been told that
they would like to allow it now. Mr. Black said oh, they would. Okay. Mr. Garn said
yes, they would like to have the zoning changed to allow it. Mr. Black said okay. Mr.
Bowlus said so you start with what the city is requiring. They are requiring it; right?
Mr. Garn said they are requiring it. Mr. Bowlus said so you start by looking at that. But
then they can say is that enough. Does that meet our township standard. Why can’t
your township standard be higher than Perrysburg’s standard. There is no reason it
can’t. Mr. Black said obviously the mature vegetation shape, or height, or whatever is
an important consideration. Mr. Bowlus said absolutely, and you’ll find that street trees,
for instance, which was the particular subject that they asked him to address, they will
find that a concern in a city where you have storm sewers, you don’t want leaves
clogging that. And so what they will do is they will have street trees that have very
small leaves that break down very quickly or that will not get trapped in those sewer
grates, in the standard sewer grate. They will find that they don’t have apple trees, or
chestnuts, or anything that drops seeds in the right-of-way where you have curbs and
sewers. If you don’t have that, if you are a rural area where you have just got ditches,
you don’t need to be as particular. But you typically find that the catalpas with the
cigar things, anything like that that has a lot of droppings to it is not a preferred tree.
There is enough zoning around that has these lists in it that we use as your starting
point. However, he has learned from his landscape architects that there are like five
different zones within Ohio, and so you have to be careful how far you look. He is not
even sure that they really need to have a street tree commission. But the issue comes
up, you know, are you getting the kind of trees that are high maintenance trees that
are going to cost the township down the way. So this is very important, and you want
to design your street trees so that they are not. And they have so many standards, for
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example, just at Poggemeyer, and their landscape architect would recommend certain
kinds.

Now, let’s say that they like the look of pink, and so there is a certain tree that blooms
pink, turns red in the fall, and it’s the township tree. So you would like to make sure
that all subdivisions that plant street trees plant this variety. That turns out to be bad,
too. Mr. Black said because they all die at the same time when they have the pink tree
disease. Mr. Bowlus said that’s a good one. So you try to vary it, these kind of simple
little thoughts. And what if someone puts trees around their parking lots. If their
parking lots are connected to sewers, storm sewers, now they have that issue there.
So you have to bring that tree list in to driveways and parking lots. But if it’s just
planted in the grass, if it’s set back from the sidewalks, if it’s not really going to cause
an issue, then why not allow freedom. Some townships don’t. They still have lists of
trees that they like to see, and trees that they don’t. And, of course, you always want
to prohibit the kinds that are listed as undesirable species.

Mr. Black said to Mr. Garn that he said that the township trustees are interested in
trees. Mr. Garn said yes, they seem to be interested. Mr. Black said if he could pass
along to them maybe some recommended language in that area, it would be helpful,
what specific trees would be included in that for the particular zone.

Mr. Bowlus said one of the last questions Mr. Garn asked him to look at is perhaps
thinking about how you move forward with getting a consultant on board. And they
have worked with Poggemeyer forever, and they know how grateful they are, and they
love working with them. However, there are many different ways to hire a consultant.
One is you can go for qualifications, and you can choose a consultant to be their
consultant for a period of time, just like the engineers do. And professional planning
service is what it’s called, and you do an RFQ, and you just see who is out there.
Another way to do it is just say this is exactly what we want, we want you to bid on
doing this work, and give us the price, the standard contract idea, and then hire the
consultant that you feel you can work with based on qualifications, but based on your
proposal. When it comes to just bidding with engineers on requests for qualifications
where you just look at someone you feel that has the qualifications, has an hourly rate
that makes sense, and has what you feel you can work with. When it comes to
engineering, they choose the engineer based on these qualifications of certain sized
projects. And then when it comes to the project, basically it becomes a negotiation
with the firm at that point. You just deal with one firm. A lot of people say well, that’s
like, you know, what control do we have, so they like to bid it out and have three
consultants coming in or more to choose from. How they want to go forward, they can
put something together, a proposal. They can give them language for RFPs, for RFQs.

Mr. Black asked Mr. Garn, is that what the trustees want. He was not aware that that
was one of the things. Mr. Garn said he would have to talk to them, but he thinks at
some point if they are going to be redoing the book, doing some things, that this is not
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something that they are going to brew up on their own out of the blue, he thinks they
are going to need some professional help. Mr. Black said okay. Mr. Garn said all that
he did today, he mentioned that he was going to have Mr. Bowlus from Poggemeyer
come and help present things. Mr. Black said okay. Mr. Garn said, and they did not
say anything contrary to doing that, and they have told him that there were certain
things that they probably have to redo in the book. He mentioned that Mr. Bowlus
specifically was going to be here about PUDs because of some other issues, and so he
has to go further to find out how far they will go. Because he thinks they still have an
ongoing contract, he believes.

Mr. Bowlus said that’s fine. And they can renew the retainer and just keep it going.
They want to work with them. And if they decide to bid out, they would never hold
that against them because they realize that the township trustees have to represent the
people. Their relationship aside, if they were just to go forward, a lot of the changes
are going to be minor sentence changes in the books. They are just going to be quick
and dirty. It may be that the PUD and the street trees, they are not necessarily
reinventing the wheel, they are trying to find out what they want in there, and then
they are going to give them some text, and they are going to design that text. He has
a township that is he thinks at $15,000.00 on a PUD change, but it’s out of the
ordinary, he will guarantee them. It’s quite a different thing. And they have got
developers that they can’t seem to control, so they have issues that are coming out of a
whole different direction. But he thinks that the price would just be based on the
number of hours they think it would take to draft up some language based on other
good models that are out there already that would meet the needs they are after, and
maybe some tweaking to get some of the special issues they might have. Mr. Black
thanked him.

Ms. Warnimont asked, is this something that the trustees and they should be getting
together about to getting their feeling at one time before he drafts a lot of this. Mr.
Garn said oh, yes. Mr. Black said oh, yeah. Ms. Warnimont said at one time together
rather than Mr. Garn going back, and him coming back with all the information, they
would be in here together. Mr. Black said that would be up to the trustees. He asked
Mr. Garn if he would follow up with them what they want to do.

Mr. Black said a lot of this is going to depend upon where they end up with the city and
whatever, too. Mr. Schaller said well, we end up with something like this, and the city
has a total disagreement with it. Mr. Black said exactly. He even sees what could
happen is somehow they need to work together and end up with virtually the same
document that the city has. Mr. Schaller said so there is not the need to have a double
document. Mr. Black said exactly. And he thinks that’s where we ultimately would try
to go, but the situation is deteriorating rather rapidly after having gone so well. At least
they thought it was going well over recent years. They don’t want to do a lot right
now. Mr. Garn said the city never seemed to have any problem with their zoning over
the areas, it all seems to be on the engineering end of it more than anything, that end
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of the control. Other than they did say that they want to look at their projects to make
sure it fits in with their plan. They have done de facto annexation is what they have
done.

Mr. Black asked Mr. Garn if he had anything else he would like to share with them this
evening. Mr. Garn said well, this is something. He asked if they remembered Leonard
Michaels. He was in with the adult living. He was in talking a little bit about their
project and going forward with it. Mr. Black asked if this was the one on Simmons
Road, and Mr. Garn said on Simmons Road with Tim Burns, and he’s the engineer. And
he said Mr. Bowlus might be interested in hearing this. He said that what he sees in a
lot of the projects, he sees the zoning classification that nobody seems to have, which
is probably going to be the fastest growing area, and he calls it adult independent
living. And that for having a classification, he said in the next 10 years this is what is
going to boom in the area. He said the baby boomers are going to end up in this adult
living. Most of the zoning, or the population change they have had in the township has
been in that McCarthy type of development, which is one step down below he thinks
this adult living. Those people at some point are going to want to move into the next
phase. And he was just saying you may want to think about some type of zoning. Mr.
Black said does he mean he is saying you would live in a McCarthy development and
then go to this Tim Burns development. Mr. Garn said probably, because that Tim
Burns seemed to be a combination of two or three until you end up not at the complete
other end, but it’s still not assisted living. But it’s a type of adult living before you go on
to there. He is just saying that there is a nitch for a zoning classification. He presumes
a PUD would work for something like this, but he does not know if there is anything
beyond.

Mr. Bowlus said it’s ideal. It lets them control it. If you just look at Portage Valley, and
he does not know how many are familiar with Otterbein Portage Valley. His dad has
been involved in that, so he has got to see that since he was in high school. But to
have the nursing home, the living apartments, and then the separate independent
living, and it’s all staged into if you get ill out here, you are guaranteed a spot. That’s
the future. Well, it’s the present. But it’s something, mixes of different styles and uses.
They are getting away from Euclid v Ambler which is separate everything. Everything
has to be neat.

Mr. Bowlus said he has to tell them, though, he lives in Pemberville, and they have
apartments right down from them, and it destroys their quality of life, he feels. There
is no buffering around it, so you have 6 units, 12 to 15 cars associated with that. You
have all these kids. You have one basketball court. It’s like living next to a school.
Buffering is very important for people’s quality of life, he thinks. Now, out here in the
township, you’re a little wider opened. But he still thinks that these kind of places can
work together, especially when you allow the elderly to not allow families in. You can
actually set those up. So it’s kind of neat.
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Mr. Black thanked him. Mr. Garn said thank you, very much. Mr. Bowlus said good
night. Mr. Black said nice to see him. He asked Mr. Garn if there was anything else.
Mr. Garn said that’s all he has. Mr. Black asked if any of the members had anything.
He asked if there was a motion to adjourn. Mr. Schaller so moved. All members were
in favor. None were opposed. The meeting was adjourned at 7:10 p.m.

Respectfully submitted,

Grant W. Garn,
Recording Secretary


