PERRYSBURG TOWNSHIP BOARD OF ZONING APPEALS
26609 Lime City Road
Perrysburg, OH 43551
PUBLIC HEARING/MEETING
March 17, 2009
The Perrysburg Township Board of Zoning Appeals held a public hearing/meeting on
March 17, 2009. Russell Sturgill, Chairman, called the meeting to order at 6:00 p.m.
and said to Mr. Garn that he has the wrong date on it. A roll call was taken. Mr.
Sturgill said there are five members here, and therefore they can conduct business.
Grant W. Garn, Zoning Inspector, was also present. The meeting was tape-recorded.
MEMBERS PRESENT: Russell Sturgill, Russell R. Miller, Bill Irwin, Bob Warnimont,
James Bennett, and Jeffry D. Justus.
MEMBERS ABSENT: Elsie Hetman.
APPROVAL OF THE 2/17/09 MEETING MINUTES: Mr. Sturgill asked if all the members
had received a copy of the February meeting minutes. Mr. Garn said he has not gotten
them yet. Mr. Sturgill said he has not gotten them yet. Mr. Garn said the transcriber
was having computer problems. Mr. Sturgill said that will be continued until next
month.
Mr. Sturgill swore in all persons wishing to address the board this evening.
Mr. Garn told Mr. Sturgill that they have to get a secretary for this evening. Mr.
Warnimont told Mr. Sturgill that they are going to need a secretary for this evening
because Ms. Hetman is absent. Mr. Sturgill said he guesses they do, and he asked if
they had an assistant secretary. Mr. Warnimont moved with a second by Mr. Irwin to
nominate Mr. Bennett as secretary for this evening. Mr. Sturgill said it's been moved
with a second that James Bennett be acting secretary for the hearing this evening. A
roll call vote was taken. Yes votes by Mr. Warnimont, Mr. Irwin, Mr. Miller, and Mr.
Sturgill. Mr. Bennett abstained. Motion carried 4-0-1.
APPLICATION NUMBER 2009-6365, (VARIANCE). CONTINUATION OF THE
2/17/09 PUBLIC HEARING. Todd G. Abair bought 28932 White Road. It was an
existing house and lot when the Briarwood subdivision was platted. Bridgewood Road
was placed at the north side of the lot so that this property then became a corner lot.
This parcel is zoned R-2 which requires a minimum lot width of 85 feet, and a current
minimum lot area of 15,000 square feet. The minimum lot area when Briarwood was
approved was 12,500 square feet. Because of the frontage on Bridgewood, he would
like to subdivide this lot into three parcels. The proposed corner lot would have
approximately 11,300 square feet of net (excluding right-of-way area) lot area. The
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proposed middle interior lot (with the existing house, which is now a nonconforming
structure in relation to the front yard setback) would have approximately 13,500 square
feet of lot area. The proposed remaining interior lot would have approximately 14,400
square feet of lot area. All three proposed lots are wider than the 85 foot minimum lot
width. Article II Section B 3 a states "nor shall any division of said parcel be made
which creates a lot with a width or area below the requirements stated in this
resolution." And section 3 b then states that "if each said parcel is developed
separately, a finding shall be made by the BZA that such development and density will
not be a detriment to the surrounding area." These proposed lots all have less than the
required current minimum square footage of lot area.
Todd Abair addressed the board regarding this application. He started off saying he
was originally scheduled for last month's hearing. Mr. Sturgill told him he had to state
his name and address, and he did. Mr. Sturgill told him to go ahead. Mr. Abair started
again saying he was originally scheduled for last month. However, he was granted a
continuance. He said this gave him the opportunity to talk with some of the people
who showed up, and address some of their concerns and questions. And also after
speaking with Mr. Garn, he has modified his variance request to better accommodate
some of their concerns.
In the initial proposal he was asking for three lots, one of which has the right-of-way
making the net considerably smaller than the gross. The net was 11,300. The gross
was thirteen six. After talking with these people, he is willing to move that back 9 feet,
that line, which would increase the net lot sizes to just barely shy of 12,500, while also
keeping the middle lot at 12,500, which is the typical lot sizes of when Briarwood was
approved or created.
Some other concerns that the neighbors that he talked to had were the dilapidated
buildings in the back part of the property, which would be the third lot if it gets
approved. These are eyesore buildings, and he will tear them down if the splits get
approved. It's a garage with an apartment above it, and then another garage.
As far as the existing house that's on there, he will be putting all new vinyl siding on the
entire house as well as all new windows. He has already purchased the windows, and
started putting them in on the lower level. It will have new doors, soffits, as well as the
front door will face Bridgewood. And with some different stairs, it's going to make it so
it's going to be a front corner porch instead of the porch facing White. With the front
corner porch, and then some fresh landscaping, he believes the rehabilitated house will
look beautiful just like the rest of the houses on Bridgewood.
He believes his goals with this are aligned with what's best for the neighborhood and
the township. If these splits are approved, it will create additional value, allowing for
even more improvements to be done, making his neighborhood more attractive, and a
better place to live, raising property values.
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Mr. Sturgill asked Mr. Garn, did he amend his application. Mr. Garn said no, he has not
come to him. Mr. Abair said he was fine with going with it the way it originally was. He
was just thinking this might be like for people for sort of a bargaining session. He
thought that was what they wanted him to do. He guesses he was already
accommodating for something that some of the people had spoke up about last time,
and trying to bring it up to the actual size of what the other people had asked about,
because it was smaller. Mr. Sturgill said to him that he thinks he probably should have
filed an amended application. What they have before them is not what he is proposing.
Mr. Abair said okay. He asked if he were to go forward with what they have in front of
them, would they ever modify changes to that during the hearing process. Like where
they would say they are not accepting it at this. If he were to change it to the larger
size, they would approve that. Mr. Sturgill said well, they could do that if he was going
to change it so that it conformed. They are not going to change it into another
nonconforming lot. He is going to have to make an application that they can address.
Mr. Abair said okay.
Mr. Sturgill asked if there was any problem with that with any board member. Mr.
Miller said no, and he thinks that is the most constructive thing for him to do. Mr. Abair
said so that would mean a different hearing time, and Mr. Sturgill said yeah, he would
have to come back next month, and in the mean time file an amended application with
Mr. Garn so that they can see what he is actually proposing. Mr. Abair asked if he
could ask this then. If he just went forward. He guesses he might have gotten a few
steps ahead of himself. If he were to go forward with it just as it is as what was
proposed, and then if no one is opposed to it as it is, could he go through with that
today. Mr. Sturgill said he could. That does not guarantee that they are going to
approve it. He is not going to speak for the other board members. Mr. Abair said okay.
If he went ahead with that right now, and then anyone else that would like to speak
would be able to do that, and Mr. Sturgill said yes. Mr. Abair said and then they could
discuss it further after that. Mr. Sturgill said they can do what after that, and Mr. Abair
said he guesses discuss it further if they would like him to extend it. Mr. Sturgill said
no, he has to make his choice right now. Mr. Abair said as to whether to go forward
with it as it is, and Mr. Sturgill said go forward with the one, or wait and amend it to
more satisfy his neighbors. Mr. Sturgill continued saying he thinks they are granting
him leeway permitting him to amend it.
Mr. Abair said he guesses the area where he is running into trouble is when he redoes
the siding, he has to know as to whether it was approved or unapproved, and he has to
move forward with the financing prior to the next meeting. Because he got financing,
and when he financed the house, he also financed the siding, and it has to be done
before the next meeting. Mr. Sturgill said he does not see that siding on the house
should affect this one way or another. Mr. Abair said because of the front porch. He is
going to wrap part of the front porch, and he is going to make it face Bridgewood if it
gets approved. If it does not get approved, he will have to leave it facing the direction
that it is. So he can't do the siding, because it's going to wrap and close in part of the
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porch. So unfortunately, he can't wait. Because of the way the porch is on the front
house, he is going to be closing that in.
Mr. Sturgill asked if there were any suggestions from any member of the board as to his
dilemma. It was commented that the only thing that they are going to look at is what
is presented to the board. He has made a proposal to them. Mr. Abair said okay. The
member said that's what they have to consider. Now, if he wants to make changes,
then he has to go back and do that. But otherwise, if he is going to go forward, all they
are going to consider is what he is presenting to them, and what they have before
them. Mr. Abair said okay. And if they were to turn that down, it would be as is then.
Mr. Sturgill said it would be 2 years before he could come back.
A member said he kind of wanted him to illustrate what's the difference between when
he was talking about lot sizes. What's the difference between the first one, what they
have here, and what he is proposing. Just the difference of the lot sizes. Mr. Abair said
it's only moving the lot 9 feet. The member said the first write-up here, the first lot is
11,300. Mr. Abair said it would become 12,358 would be the net by moving that over 9
feet. The member said okay, and then the middle one was thirteen five with the
existing house. Mr. Abair said it would be 12,474. And the member said and then the
remainder. Mr. Abair said then the remainder would stay the same at, and the member
said fourteen four-o-one, and Mr. Abair said 14,401. And it's just those numbers on the
top are all that he was thinking that it would be something that if, as sort of a
bartering, give and take type of thing, if the people had commented on it and said oh,
we thought that that was too small, we would like you to make it a little bigger, he is
just saying he would be willing to make it bigger. If that's the only thing that's holding
up it getting approved, he would be willing to make it bigger. He guesses that's what
he was trying to say then. If the only thing that's not getting it approved is the fact
that it's calculated, when you look at the net, it is smaller than twelve five, he would be
willing to simply add nine to this number, and subtract nine from that one, which would
just move it 9 feet over. He is willing to change what's presented if that's the only
thing that is keeping it from getting approved.
Mr. Sturgill asked him if he has filed to have this platted yet. Mr. Abair said yes. This is
a modified, and it's a photocopy of it that was shrunk down. He has a full sized one. It
was asked if it was his plan to develop the other two lots, or to sell them off for
development. Mr. Abair said he would like to sell them off as single family, buildable
lots. Mr. Sturgill asked him if he had filed with the county to plat this thing, and Mr.
Abair said yes, he has. It got approved by the WCPC and the board of engineers, and
he has the stamped sheets. Mr. Sturgill said that puts them in kind of a dilemma. He
wants to change what's been approved.
A member commented that he guesses he is not understanding the connection between
having to have an action this evening, and his siding issue. Mr. Abair said okay. The
way the front porch faces right now, he is going to be building a wall on half of it and
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closing it in. And with vinyl siding, he is going to have all the vinyl siding and going to
get it done at once, and that's when it's going to be a smooth wall across there. That's
how it would be seamless. He has what's called a two or three case streamline loan,
and so it had fix-up costs that has to be done in April. And that money is what he is
using to hire the company to redo all the siding. And if the siding is not done, he loses
that money. Mr. Sturgill said he does not understand why you can't go ahead and do it
the way he wants it done while this thing is pending. Mr. Abair said because if it does
not get approved, he would not make the door face Bridgewood if it does not get
approved. The front of the house is changing. Mr. Sturgill said this is just his desire.
Mr. Abair said he guesses. With the way it would go, the house right now faces White.
If it gets approved, he would switch its facing for appearance.
A member said they don't have the application in front of them. He asked if they have
an application relative to the porch, and Mr. Garn said no. The member said or just the
variance on the areas, lot areas. Mr. Garn said just a variance on the areas, because
nothing has been approved at Wood County. Mr. Sturgill said he thinks this thing is not
ready to come before them. Mr. Garn said Wood County has not approved anything
yet, because they cannot because of the square footage. They said that they would not
approve the subdivision of the lots unless the board of appeals would allow it with more
or less square footage. So he maybe has talked to them, but he does not think they
are approved divisions at this time. If they were approved, he would not even be here.
Mr. Abair said it has to be sent back to them saying that it's either okay. And if it's not
okay, he would send it back to them redrawn saying that this was okay. Mr. Garn said
he thinks he has the cart before horse in talking about things that he had talked about
with the neighbors somewhat without going through the hearing process and seeing
whether there were amendments that needed to be made at that point. Mr. Sturgill
said he thinks so, too. Mr. Garn said so he thinks it was just misspeaking to start with
that is throwing a little monkey wrench in there.
Mr. Sturgill said this is completely unready to come before them, as far as he can see.
Mr. Abair said he was fine with it going to way it is. It was just that at times they say
they would approve this if a certain thing was amended. Mr. Sturgill said but he has
not amended anything. Mr. Abair said he knows. That is where he was mistaken. He
should have waited until they said okay, we are not going to approve this unless it's this
way. Mr. Sturgill said they don't approve it that way. He should amend it, and then
they approve or disapprove what he has before the board. They don't give anticipatory
orders.
Mr. Miller asked Mr. Abair if he would have time in April, because they meet the third
Tuesday, to complete the work, and therefore get the loan funds that he will need.
Does he not have time the last part of the month. Mr. Abair said no, initially he had
just missed the January deadline date, so it got moved to February 17 th, and then he
chose to take a continuance. Mr. Sturgill said he thinks he better just build the siding
the way he wants it, and see what happens. Mr. Abair said and then just see whatever
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happens. Mr. Sturgill said take your chances. A member commented saying the only
thing, though, is if he is basing his decision anticipating the change that he made is
going to get him his approval, that might not happen. They can't guarantee that. Mr.
Abair said he understands. The member said and that's what they are looking at. He
can either go with what he has presented to them today. Mr. Abair said, and if he goes
with what's presented, and it gets turned down, he would just make it into two lots
instead of three. And it would not need to be appealed or anything because that's
conforming.
He guesses if you look at the gross square footage, he was looking at the gross square
footage at thirteen six on the front lot, and then thirteen five on the middle, fourteen
four, and he was thinking well above the other ones as it stands. And the house is
centered in the middle lot. He was trying to accommodate the people that aren't even
complaining about anything here this evening, and he should have waited until
somebody said anything about it. Mr. Sturgill asked him if he wanted them to proceed
to a decision. Mr. Abair said yes, let's go ahead and proceed then as it was presented
initially with the thirteen six, thirteen five, and fourteen four.
Mr. Sturgill asked if there were any further questions of this applicant. Mr. Warnimont
said the lot along White Road and Bridgewood, if he sells that, is the house going to
face White Road. Mr. Abair said well, that's what he is doing with the siding. He is
going to close in, if it gets approved, and it will look perfectly normal facing
Bridgewood. Because he will close in part of that on what would be the porch, and it
will become a corner porch. Mr. Warnimont said yeah, but that house isn't on the
corner in this lot here; right. Mr. Abair said oh, he was sorry. These buildings back
here are the apartment above the garage, and the garage. Those will be torn down.
Mr. Warnimont said he means the first lot is vacant right now; right. Mr. Abair said uhhuh. This lot is vacant. Mr. Warnimont said now, if they build on that lot where White
Road and Bridgewood is, the corner, and Mr. Abair said yep, and Mr. Warnimont said
will the house face White Road, or will it face Bridgewood. Mr. Abair said he has had
people look at it, and draw up plans where the house faces White, and the garage goes
off Bridgewood. But that would be up to the people who purchase the property as to
how they build their house. Now, as to which way they want to face it, or he does not
know that that would matter as much, he guesses, which way they wanted to. If there
is one way in particular that anyone wants it to face, it could be that way.
The other thing is on a corner lot, which is the one that's the smallest, because of the
way that the zoning goes where it's 40 feet back from both streets, you actually get
more square footage, so the size of the house could be the same. As if that was the
same lot that was not a corner lot, it would come out to the building envelope would be
smaller. So it's a larger building envelope being on a corner as it is. Because it's 40
feet from the street, and then 10 from both side yards with a total of 25. So that was
the other reason that that front corner lot is slightly smaller, but yet the building
envelope with the house would be still large.
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It was asked by a member, now does he plan any other changes to the existing house
other than what he was talking about as far as the entrance. He is asking this because
the existing house is nonconforming as it sits. Mr. Abair said no, he does not plan, as
far as being the distance from the road, and the member said right, and Mr. Abair said
no, he will not be changing that. He was told that that was an acceptable
nonconforming because the house is so old, and the road was put in after. The house
was there before the road. The member said absolutely. He was just asking because
he was doing some work on the house, that he is not doing any other plans of
expansion. Mr. Abair said no, no expansion whatsoever, just redoing the side, and
making it look a lot nicer, and nicer for the neighborhood. And the interior paint and
whatnot, but no exterior expansion whatsoever.
Mr. Sturgill asked if there were any further questions of the applicant, and there were
none. He told Mr. Abair he could sit down, and Mr. Abair said thank you. Mr. Sturgill
asked if there was anyone else in the audience that wished to address the board on this
matter.
J. D. Justus addressed the board regarding this application. He said he is a member of
this board. He said he received a couple of complaints from the neighbors, two
neighbors, in writing and verbally, and he has three questions, and some statements to
make. As far as when was the purchase of the property, what year. At the time of the
purchase, was this a single family home or a duplex. Was the applicant aware of the
zoning being R-2 at the time of the purchase.
If you look on the sheets that you have as board members, you can see, and he has
outlined it in yellow, where the envelope of the building would be, or the building
envelope for the other two nonexisting homes at this time. In the center you see the
farmhouse, and you can see how it's going to affect Bridgewood by, as you are turning
on to Bridgewood, you are going to have one set back far, one set close to the road,
one set back far, which he thinks would be a detriment to the neighborhood. If you
look on the overhead map that you have, and you look at the existing parcels on White
Road, you can see that their back lot lines run directly through the center of the
existing home. So you are going to have quite a difference in setback or in exposure
from White Road also. And he just wanted to also mention that there are sidewalks
throughout this subdivision, and there are no sidewalks where these three existing
properties are at this time, or proposed properties. He wanted to air these concerns for
the neighbors, and he has done so. Mr. Sturgill asked if there was anyone else that
wished to address the board on this matter.
She said her
Terry Praker addressed the board regarding this application.
understanding is that Mr. Abair wants to zone or sell off the two lots on either side of
the old farm house as single family dwellings, but she does not see anything in the
paperwork that says how they will be zoned. She asked is there. Mr. Sturgill said he is
not requesting a zoning change. Ms. Praker said she was sorry, and Mr. Sturgill said he
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is not requesting a zoning change. Ms. Praker said okay. So that means that they are
still zoned R-2, and Mr. Sturgill said right. Ms. Praker said so she objects to that. She
asked if R-2 is single family, and Mr. Abair said R-2 is single family. That whole area is
R-2, so it will have to be single family. Ms. Praker said so it is R-2, single family. The
response was yes, and she said okay.
Mr. Justus asked if he could address the board once more. He said if you crunch the
numbers, he is asking for a total of 5,800 square feet as far as deviating from the R-2
zoning, so that's quite a bit of square footage.
Mr. Sturgill asked if there was anyone else that wished to address the board, and there
was no one that did. He then asked if there was any discussion among the board
members. Mr. Abair asked if he could approach again to comment on that, or does he
do that later. Mr. Sturgill said excuse me. Mr. Abair asked if he could approach to
comment or answer some of the questions, or does he do that later. Mr. Sturgill said
yes, sir.
Mr. Abair addressed the board again regarding this application. He said he does not
recall about the exact date that was asked about. It was in 2008. When he purchased
it it was a triplex. That's the way it's registered with the county for taxes and
everything is as a triplex. The unit itself, the back unit is considered one, and the
duplex itself has two separate entrances outside the home. There is no way it could
have ever been a single family. There are no stairs inside of the house. There are two
separate everything. All the bills come to two separate things. There is separate
meters for water and everything, so it is clearly and has been grandfathered in as a
duplex. It was a triplex, and he is converting it to something smaller, a duplex, which is
nonconforming to the R-2. He is aware that it is single family, and that is what would
be built on the other lots. As far as the other questions, the square footage that is the
R-2, he is asking for it to be similar to what the rest of the neighborhood is when
Briarwood, as you can see on that one he has there, Briarwood is the lighter colored
area, and his property is the one that's outlined in yellow right here. This is all
approved already for 12,500. And that's what he is asking for is for it to go down to
that, not the other. He asked if there were any other questions that he did not address
that he mentioned.
It was asked, and the member said he was curious, that this has been a duplex, the
primary house has been a duplex, and is it going to remain a duplex, and Mr. Abair said
it's going to remain a duplex. It's going to remain as is. All the structures are that
way. He does not think it would be possible to convert it without just building a whole
new house there.
A member said he was back to the numbers again, and Mr. Abair said okay. The
member said a corner lot, according to their write-up and according to this would be
11,312, or something like that according to his write-up, but he has said, and then the
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other one, thirteen five and fourteen four. He asked if that was correct. Mr. Abair said
on the first lot, if you multiply 118 by one fifteen four point five, or whatever, that's
when you get the gross number. However, as Mr. Garn had pointed out, part of that is
a right-of-way, so that's why they wrote the net number on there. So the actual total
square footage is larger than the twelve five, it's just the net is smaller than the twelve
five. The member said all right. Mr. Abair said again, it is a corner, so the house would
be able to be sizable. And if you look on the other side also where he said that it goes
into it, here is where he believes he is talking about it going into the house, and it goes
into the side of the house here. That does not really change anything. And it's on a
corner. He does not think that changes anything. You are looking at these houses the
way it's going to face, and these are well within where the proposed line is.
There was some discussion among the members and Mr. Garn. Mr. Garn said that was
just something he wrote up there for them, something for them to look at. And the
actual survey is that gross area. It goes out to basically the center of the road. It's an
older lot that was pre-existing and not part of that subdivision. For subdivisions, they
don't own out into the center of the road. The member said right. Okay. Mr. Miller
said the zoning resolution speaks in terms of gross square footage as the requirement.
Mr. Abair said so then what he is asking is the gross square footages are larger than all
of them in the Briarwood area, and that's what this hearing was for, to see if he could
get approved to be smaller than fifteen, because it's not considered part of the
Briarwood that's highlighted there. And he is asking for it to be smaller than fifteen,
but to instead be thirteen six, thirteen five, and fourteen four which are all larger than
the twelve five which is the rest of the neighborhood.
It was commented this has nothing to do with his request really, unless it's just food for
thought, but what's the likelihood of somebody purchasing those other two lots and
building a new structure on either side of that old farmhouse. He is assuming that he
has done some marketing. Mr. Abair said yeah, he thinks it's pretty good. The market
is down, but he would obviously sell the properties for whatever the market value is
right now. He has some friends of the family that are very interested. They have
already made up drawings and everything for that corner lot. Obviously he has told
them it's conditional upon it being approved. And they are the same way as he is, if
they find another house in the meantime, they would purchase it. They are not waiting
on him, but they were already interested in buying that one. And the price he had
agreed with them was 20,000. And they had made up drawings and everything for it.
And the back lot he would think would be quite appealable. It's a very nice
neighborhood.
Mr. Sturgill asked if there were any further questions of this applicant, and there were
none. He told him he may be seated, and Mr. Abair said thank you very much. He
then asked if there was anyone else that wished to address the board.
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Don Witzler addressed the board regarding this application. He said his concern, and
what he has researched is that if that does get divided into three lots, they are too
small for the township. They are not big enough to divide. It's not big enough to
divide into three lots. And he asked if this was something that the board can pass at
will, or is this something illegal that this guy is trying to pull. He is not crazy about
seeing it happen, that's all. And the old house that's there, he does not know what
condition it's in. It's been there a long time. It may have to be torn down. The little
fix-up he is going to do to it, he is sure it is not going to last but a few years the way
things get fixed up today. He said thank you, and Mr. Sturgill said thank you.
Mr. Sturgill then asked if there was anyone else that wished to address the board. Mr.
Abair asked if he could address what the gentleman had said, and Mr. Sturgill said no.
Mr. Warnimont moved with a second by Mr. Miller to accept the application. Mr. Sturgill
said it's been moved with a second that the application be approved. A roll call vote
was taken. Yes votes by Mr. Miller and Mr. Bennett. No votes by Mr. Warnimont, Mr.
Irwin, and Mr. Sturgill. Motion failed 2-3-0.
APPLICATION NUMBER 2009 6367, (VARIANCE). Patrick J. McVicker of 26510
Lime City Road would like to tear down his existing garage (which is located 2 feet from
the side yard property line) and build a new one 4 feet from the side yard lot line, and 7
feet from the rear yard lot line. This property is zoned R-2, and is less than 1/2 acre in
size. The new side wall would be 14 feet high to the eaves. Article VII Section B 2 b
(3) (b) (ii) stats that "if an accessory structure occupies more than 120 square feet, the
setback requirement from any side or rear yard property line shall be 10 feet, or a
distance equal to the height of the eaves on the wall most parallel with the respective
side or rear yard lot line, whichever is greater." This proposed structure would be 10
feet too close to the side yard lot line, and at least 3 feet too close to the rear yard lot
line.
-

Patrick McVicker addressed the board regarding this application. He said his proposal is
to build a new garage, to get rid of the old garage in which is already there, but as they
said, that is the variances, because it's too close to the adjacent property line. He has
spoke with both his neighbors on both sides, and showed them his plans and what he
proposes to do, and they are both okay with it. And he actually has a paper in which
he wrote up that they have seen the plans, and that they are okay with it. They both
could not come this evening, but he has this paper here in which they have signed that
says they have seen the plans. He asked if they would like to see that, and Mr. Sturgill
said yes. A member asked where the neighbors live in relation to his property, and Mr.
McVicker said to the north and to the south. The member said okay.
Mr. Miller said to Mr. McVicker that if he viewed his property correctly, his current
garage is quite close to the house, and he asked if that was correct. Mr. McVicker said
yes, it is. Mr. Miller said so he would be tearing that down, and the new garage would
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be essentially to the rear of the lot, and Mr. McVicker said yeah, well, it would start in
the same spot, but just go farther back. Mr. Miller said okay. Mr. McVicker said and up
to 2 feet wider. It's 12 feet longer and 2 feet wider. Mr. Miller said okay, but moved
over, and Mr. McVicker said it will be moved over farther from the property line. Right
now it's at 2 feet, and he is going to move it over so it will be 4 feet from his property
line. But he has not had his property surveyed. However, Mr. Reitzel next door, or Mr.
King next door to him had his done recently, so to get all these measurements, he went
off his posts that he has with what his lot size is.
Mr. Sturgill said to Mr. Garn to keep these for the record. He then asked if there were
any other questions for this applicant. He deferred to Mr. Warnimont, and Mr.
Warnimont said no. He said he would make a motion if he is ready. Mr. Sturgill said
just a minute, and Mr. Warnimont said sorry, sir. Mr. Sturgill told the applicant that he
could sit down, and Mr. McVicker said okay. Mr. Sturgill asked if there was anyone in
the audience that would like to address the board on this issue, and there was no one.
He then asked the members if there was any discussion on this matter, and there was
none. He then said to Mr. Warnimont okay, your motion is in order now. Mr.
Warnimont moved with a second by Mr. Bennett to accept the application. Mr. Sturgill
said it's been moved with a second that the application be approved. A roll call vote
was taken. Yes votes by Mr. Warnimont, Mr. Bennett, Mr. Irwin, Mr. Miller, and Mr.
Sturgill. Motion carried 5-0-0.
APPLICATION NUMBER 2009 63681 (VARIANCE). Scott E. and Sherry McVicker
have purchased the vacant lot at 28771 East River Road (which is also SR 65). This
property is zoned R-1. They are proposing to build a new home that would be located
50 feet from the public right-of-way. Article V Section B 2 states that "notwithstanding
the provisions of this chapter, no building or accessory structure on lots fronting on any
state, federal, or arterial street (highway, major) shall be located within 70 feet of the
public right-of-way in any district from the existing right-of-way of such highway, or
from any proposed right-of-way on any map adopted by the Ohio Department of
Transportation." This proposed new home would be located 20 feet too close to the
public right-of-way on a principal state highway.
-

Scott E. McVicker addressed the board regarding this application. He said it says Scott
F. on there, but it's Scott E. McVicker. He gave his current address and the address of
the lot he purchased. Mr. Sturgill asked if this house is located about the same distance
from the road that the other ones along there are. Mr. McVicker said the one right next
to him is exactly the same. It was asked will the wall stay in place, and Mr. McVicker
said the wall will stay in place. Mr. Sturgill said well, they have had a dozen of these in
the last couple of years. A member commented that's it's identical to the one next
door. Mr. Sturgill said yes, they have set a precedent. A member commented see if
anybody has anything, and then he will make a motion. Mr. Sturgill asked if there were
any questions for this applicant, and there were none. He told the applicant that he
could sit. He then asked if there was any member of the audience that wished to

11

address the board on this matter, and there was none. Mr. Irwin moved with a second
by Mr. Bennett to accept the application. Mr. Sturgill said it's been moved with a
second that the application be approved. A roll call vote was taken. Yes votes by Mr.
Irwin, Mr. Bennett, Mr. Miller, Mr. Warnimont, and Mr. Sturgill. Motion carried 5-0-0.
APPLICATION NUMBER 2009 6369, (VARIANCE). Starbright Office Partners,
LLC., is building a professional office building at 28555 Starbright Boulevard, which is at
the corner of Starbright Boulevard and Avenue Road, which is SR 795. They would like
to construct an 18 feet high pole sign in the southeast corner of their lot. It would be
located 10 feet from both of the public road right-of-ways. Article V Section B 3 b
states "Visibility at Intersections. On a corner lot at the intersection of two public
streets within any district, nothing shall be installed, erected, placed, planted, or
allowed to grow in such a manner as to materially impede vision between a height of 2
1/2 feet and 10 feet above the centerline grades of the intersecting public streets in an
area bounded by the right-of-way lines of such corner lots, and a line joining points
along the right-of-way within 30 feet from the point of intersection of the rights-of-way
as depicted in figure 5-2" which depicts the restricted area. The sign would be located
within the visibility at an intersection restricted area.
-

Debra Knoff addressed the board regarding this application. Mr. Sturgill asked her if
she would speak up a little as he is having difficulty hearing. She said she was
speaking on behalf of Starbright Office Partners in regards to the property at 28555
Starbright Boulevard. She said what they would like to do, and their site plan is up
here. She asked if it would be okay if she stepped over here, and it was. She said the
red line, which may be a little hard to see, represents the zoning regulation for the 30
foot property line triangular section that is on the corner lot that anything could be
placed in that section that could interfere with the line of sight. Where they would like
to place the property sign is the 10 foot by 10 foot setback which would be the
standard for a noncorner lot.
There are a couple of reasons why they would like to place it there. The dry detention
area takes up the rest of this section of the property, and it would not leave them
another good location to put the sign. It would push it back into the detention area.
The reason why they feel that this will not interfere with the line of sight is because of
the location of the stop sign, which is here. From the stop sign to the lane line of 795
there is such a large amount of grassy area, that as cars are approaching the stop sign,
every time she has observed this location, continue to proceed past the stop sign and
stop up here to view traffic on to 795, whether they are turning westbound or
eastbound.
She asked if she could bring them pictures up for them to look at, and Mr. Sturgill said
yes, and he asked if she brought enough for all of them. Ms. Knoff said they do have
to share, and she said she was sorry. She said the pictures represent several things
that she has written on there. The first one verifying that it is a corner. The other ones
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marking the location that cars stop at when they are viewing oncoming traffic, which
shows that it's well extended past where the stop sign is. Exhibit C, the sign location is
marked by two stakes that have the pink flags on it so they can see the approximation
of where they would like to put it. It was commented the base. Can't do it with this
base. Ms. Knoff said exhibit D, their engineer put this together showing the exact
dimensions from the lane line to the corner of the sign, being 69.2 feet. Mr. Sturgill
asked her if these were theirs to keep, and she said yes, sir. She continued saying from
Starbright to the corner of the sign it would be 22.3 feet.
Mr. Sturgill said his problem with this is the potential liability of the township if they
permit a variation to impede the view of the motorists. If there were to be an accident,
they would join the township. So what he is going to do is recommend to the board
that this case be continued a month, and they refer this to the township counsel for
potential liability. Ms. Knoff said okay. Mr. Sturgill said if it were a pole sign, he would
feel a little different. With that wide base has him very uneasy.
Ms. Knoff said okay. She said it is a pole sign underneath the base, just so they know.
She knows that the situation was that it had to be a pole sign. She asked it goes to
whom if they continue it for a month. Who does it go in front of. Mr. Sturgill said
pardon. She said who will it be going in front of by continuing it a month, and Mr.
Sturgill said it will go in front of the township attorney for a legal opinion as to the
township's potential liability by blocking the clear view at an intersection. Ms. Knoff
said okay. She said a couple of other points that she would like to bring up before it
goes to there. With 795, plus being a boulevard type, the traffic coming here, when
they are turning westbound only has the one direction of traffic to look at. So as they
are viewing off east for oncoming traffic for a clear opportunity to pull out, nothing will
be impeding their view because they are viewing east. For cars who are turning east,
they do have the median to pull out in. Again, every observation she has made of this
property, and she has even taken video clips that she would also like to present today,
even cars that are turning left out of here pull up to here to be able to see before even
pulling into the median, and then they continued on with their turn. So with any
person, nobody seems to stop at this stop sign. If they were to stop at this stop sign,
she thinks they would probably be challenged in viewing as it is, which is why
everybody proceeds up to here.
Mr. Warnimont asked why couldn't they put this sign where they have got that,
whatever that construction company's name is. Why don't you put that sign right in the
middle there of the property. Ms. Knoff said she thinks that that might be further
outside of the property line where the DeBose sign is. Mr. Warnimont said DeBose, is
it, and she said yes, DeBose. The property line follows here, and Mr. Warnimont said
okay. Ms. Knoff said and it looks like, and Mr. Warnimont said DeBose is on the state
property he knows, but what would happen if he put it on your own property, put it in
the middle of the property. Ms. Knoff said such as if this is their property line, and Mr.
Warnimont said okay, go half way. Ms. Knoff said here. Mr. Warnimont said stop,
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yeah, put it right there. Ms. Knoff said right in the dry detention area. Mr. Warnimont
said pardon, and Ms. Knoff said the dry detention area continues all along here. If they
go back any further, they are in the parking lot. Mr. Warnimont said put it at the edge
of the parking lot. Ms. Knoff said plus they would like to emphasize this corner because
this is where the entrance into the office complex is off of Starbright, and this would be
the best location for drivers to know where they need to enter into. They would
actually like it at this corner. Mr. Warnimont said in his opinion, and this is just his
opinion, she had better find a new sign to put up there in that corner. You know, a
pole type sign instead of that. Because you are going to have that to look at when you
pull up, and they can't go on that the people are going to go past that and stop to look.
That stop sign there is for a reason. It's posted to stop.
Mr. Sturgill said the state would never permit it. Mr. Warnimont said what's that, and
Mr. Sturgill said the state would never permit this sign. Mr. Warnimont said to Mr. Garn
that he was supposed to check on that, and Mr. Garn said the state said as long as it's
not a billboard, pull up, off premises sign for somebody else. As long as this is an on
premises sign on their property, the state had no objections. Mr. Sturgill said no, but
they can send it to, is it Donahue now, and Mr. Garn said no, Walt Celley is the one.
Mr. Sturgill said okay. Mr. Garn said he does not know if the contract has been signed,
but it was approved by the trustees last night to be the new solicitor for the township.
Mr. Sturgill said it would be nice to know their authority in that area, because he is very
scared that they would have potential township liability with a sign like this. Because
even though her arguments are very logical, you know that motorists can figure out a
way to have an accident no matter what.
Mr. Bennett said if you observe the setback requirements that are there, she is saying
that it would be into the dry detention, and she said yes. Mr. Bennett said but because
it is a pole sign, why would that be a problem to put it back that far. Ms. Knoff said
well, they would ideally like to landscape around it. She thinks that would make it look
nicer. In case ever there were to be water in that area, the pole would be amongst the
water. And they are truly going for the nicest look for that corner, and she is afraid if
it's back in the dry detention area, it would not be as nice.
Mr. Sturgill said they might send it to the prosecutor, also, and Mr. Garn said they can't.
Since they are a federal township, the prosecutor no longer can represent them. Mr.
Sturgill said okay. Mr. Sturgill said well, he is not prepared to act on it this evening. He
made a motion that the matter be continued while they have it referred to the township
attorney for his opinion on the potential township liability with locating a sign in the
clear vision portion of an intersection. Mr. Warnimont was the second on the motion.
Mr. Sturgill said it's been moved with a second that the matter be referred to the
township, and that the matter be continued for at least 1 month. A roll call vote was
taken. Yes votes by Mr. Sturgill, Mr. Warnimont, Mr. Irwin, Mr. Bennett, and Mr. Miller.
Motion carried 5-0-0. Mr. Sturgill said she will be up to bat again next month, and they
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will keep her pictures to show to the attorney. She said okay. She said she would also
like to include this, and Mr. Sturgill said okay.
APPLICATION NUMBER 2009 63701 (VARIANCE). Gregory J. and Linda S.
Snyder of 30350 East River Road would like to rebuild their collapsed garage, which is
22 feet long, and add a 26 foot addition to the rear. The garage and addition would be
5 feet from the side yard lot line. Article VII Section B 2 b (3) (a) states that "detached
accessory structures shall be set back a distance of not less than 10 feet, or a distance
equal to the height of the eaves on the wall parallel with the respective side or rear lot
line, whichever is greater." This structure would be 5 feet too close to the side yard lot
line.
-

Greg Snyder addressed the board regarding this application. He said good evening and
introduced himself. He said what they have before them, from the heavy snow load
that they had during the winter, the garage roof had collapsed. The garage was built in
that space approximately 36 years ago, and apparently back then there was only a 5
foot side yard requirement. So what he is asking for, the garage is 22 feet by 22 feet.
What they would like to do is add 26 to make it 48 foot deep, and the same width, not
change that. So it would be 22 foot wide by 48 foot long. Mr. Sturgill asked him how
far is it from the rear lot line, and Mr. Snyder said about 800 feet. It's quite big in the
back. A lot of it is wood, though.
It was asked if he shares a driveway with his neighbor, and Mr. Snyder said they share
a turn-around. The member said a turn-around. Mr. Snyder said they each have
individual drives. The member said a turn-around. Mr. Snyder said correct. The
member said what is their feelings on this. Mr. Snyder said the people on the right, he
talked to them Saturday. She got the paper in the mail, and they didn't have any
objection to it. The gentleman on the right is an older gentleman. He maybe sees him
twice a year. The last time he was there he did not even recognize him. He's an older
gentleman. He did not even recognize who he was, so he does not think he would care
one way or the other. But the people across the street, they are renovating that home.
They are not even living there yet. He thinks they have a ways to go. And then in the
back of him is the railroad, which he thinks they are down in Florida. He would assume
their standard response is they probably don't answer.
Mr. Warnimont said when he was out there today he asked him if he was going to tear
the existing garage down, and Mr. Snyder said they plan on rebuilding that existing
garage, and then adding to the back of that. Mr. Warnimont said it was mentioned that
the roof caved in or something, and Mr. Snyder said correct, from the snow. Mr.
Warnimont asked him if he was going to take, and Mr. Snyder said yes, the roof would
come off. Mr. Warnimont said the roof would come off. Mr. Snyder said correct, and
they are not going to go any higher. Apparently when that garage was built, the
insurance sent an engineer out, and back then apparently there weren't any codes.
And he guesses the code right now, it can't be any less than a four/twelve pitch. That
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roof was like, he thinks he said like a two and three-quarter twelve, so it was not even
a three/twelve, and he has pictures if they would like to see with the snow on it. The
snow had collapsed it, so they will change it. It will be a higher pitched roof on there to
avoid this problem. But the side walls and everything will stay the same. It's not going
to go up any higher, just add on to the back of it. It was asked how will he access the
garage addition, by coming through, and Mr. Snyder said it will be straight through,
right through the front door. The member said straight through, okay.
Mr. Sturgill asked if there were any further questions for this applicant, and a member
said no. Mr. Sturgill told him he could be seated. He then asked if there was anyone
else that wished to address the board on this matter, and there was no one. He then
asked if there was any discussion, and there was none. Mr. Bennett moved with a
second by Mr. Miller that the application be approved. Mr. Sturgill asked did you
second it, and the member responded saying Mr. Miller did. Mr. Sturgill said oh, Mr.
Miller did. He said it's been moved with a second that the application be approved as
submitted. A roll call vote was taken. Yes votes by Mr. Bennett, Mr. Miller, Mr. Irwin,
Mr. Warnimont, and Mr. Sturgill. Motion carried 5-0-0.
Mr. Sturgill asked if there was any new business to come before the board, and there
was none. He said how about any old business, and there was none. He asked if there
was any discussion. He said they don't have Elsie here. Mr. Warnimont moved with a
second by Mr. Bennett that they adjourn. Mr. Sturgill said it's been moved with a
second that the meeting be adjourned. A roll call vote was taken. Yes votes by Mr.
Warnimont, Mr. Bennett, Mr. Irwin, Mr. Miller, and Mr. Sturgill. Motion carried 5-0-0.
The meeting was adjourned at 7:00 p.m.

Re e dully submr e

Grant W. Garn,
Recording Secretary
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